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X HE reputatron • and condu6l of Great 
Men, who have filled high fituations in the 
State, muft always be interefting to the 
Nation. The Memoirs of fuch perfons 
can never be too frequently read and 
fhidied. Nor can any injury happen, where 
Truth only is the ^uide of the Writer. 

Of thefe Anecdotes, the Editor begs 
leave to fay, that he is not confcious of 
having advanced a fingle untruth ; that 
very few of them have been printed before ; 
that it has been his wiih and care to 
avoid whatever is to be found in other 
books, except in two or three inftances, 
where he^ has been under the necefsity of 
connecting the fa<fts. 

There is no impropriety in the publica- 
tion ; becaufe every part of it relates to 
2 . ' public 



upiz..j.,'GoOqIc 

12B ■ 



public men, and to public meafures. It is 
not lefs juftice to the great characters 
themfelves, than it is to the Public, to 
communicate them. A fallidious fecrefy 
of meafures and motives, in matters of 
public concern, when the events and their 
confequences have totally ceafed. Lord 
Bacon denominates a fupprefsjon o£ truth, 
hiftory and charafler. 

The Appendix confifts of Papers ; foma 
of which are orignal, others are exj^ana- 
tory of paffages in the Wofk, and all of 
them are now fo extremely fcarce, that 
it would be very 4ifficult, if not impofsible, 
to procura them. 

Kavember i6, 1797. 
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X N an impartial hiilory of the times ia 

which we live, if fuch a work fbould ever 

Vol. lb b© 
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2 tHE pVKK OF OftAPTOff. 

be written, the character and conduft of 
this noWe Duke will appear not lefs re- 
fpedlable than honourable, in the difcharge 
of his official duties. ' ' ^ 

Until fuch hiftory Ihall appear, a few 
traits of his Grace's character, which have 
not yet been ftated accurately to the pub- 
lic, it is prefumed will ndt be judged un- 
necefiary or improper. 

The nation has an intereft in the cha- 
ra6ters of perfons of high rank. ^ If the idea 
may be permitted, they nlight be called the 
property of the public. They are born to 
the great offi^ies of the fiate : and when- 
ever their talejits are found adequate, and 
they are ofl,e6 fuperior, to the duties of 
thofe ftatioris, the prejudices of a King- 
ought never to liand in the way of the pub- 
lic fervice. 

When ' his Grace had attained the age, 

prefcribed by law, for taking his feat in the 

hereditary council of the nation, he joined 

the body of great, popular, and dignified 

perfons, 

L),t,.lzVj.,C00t^lC 



tH^ DUKfi OP GRAlfTON'; 3 

■Jjerfoiis, ist that time called the ^ninority, 
. which cohlifted of near two-thirds o£ the 
fifft-rate femilies-'of England ; who had 
a^ociatbd itogethev, to oppofe tihe dellruc- 
tivfe-meafur^ of the King's favourite. 

No circirmftance could be more honour- 
able to himfelf, than this early marli. of his 
atitachment to thofe principlfts, which had 
made the revolution neceffary, and the con- 
fequent introdu6tion of the Hanoverian fuc- 
cefsion. He faw all thofe principles violated 
by the condudt of the Earl of Bute ; for it 
muft not be forgot, that the Earl of Bute's 
fyftem of government, which has been con- 
tinued by other hands, and although it has 
fometiraes been interrupted, yet it has al- 
ways revived, has been the true fource, and 
■ caufe, of all the difturbances at home, and 
difgraces abrdad, which have diftinguiflied 
the prefent reign. The diftintSlion was never 
worth afcertaintng, whether Lord Bute held 
the reins of government in his o\vn hands, 
or in thofe of his delegates ; nor are the 
periods of his influence worth a' figure in. 
chronology, if they did not ferve to ihew 
, ' B 2 the 
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the vanity of fome nsen, wflff thought tiattttt-' 
felves minifters ia Uwrfe ycAf*. nrfien'.he. 
^rerned the clofet ai abfelutt^y a»d en- 
tirely, as when he opealy hdkl .the! firfl 
<rffices in the ftate ; and v^ea he? alxlitajed. 
the government, he gave the key of his 
fKTet influence, and the fyfteia: of hir 
theory, to thofe perfoBs to vrbom be hdd" 
given his confidence ; who may, indeed^ he 
faid to have fometiiaes exercifed theic pOwei' 
with more addrefs, but certainly not with 
Jefs mifchief. 

In the adm'miilraticn that was reix>nt-. 
mended by the Duke ctf Cumberland, in 
the year 1765, his Grace acqepted the office 
of Secretary of State ; but Ending towards 
the clofe . of the fiicceeding fefsion of par- 
liament, that -the Earl of Chatham was be- 
come adverfe to that adrainiftratioB^ he re- 
figned his office. He had accepted the feab' 
under the hope ^nd expectation, of the mi'- 
niftry's havii^ the fupport of the Earl Of 
Chatham. The difcqvery of. this mifccnr- 
c-eptiffli, determined hie Grace to lefig^t. 
lie thought tlie miniftry were not ftFong 
enough^" 

upiz.a., Google 



TH£ BUKB 09 GftAFTOK. 5 

oioiig^V-^thout Lord Cbatham*« a^nftanoe, 
to redfl: itiie iiiAiience of the £arl io£ Bute. 
In a iUort time they expolenced the fad ^ 
the Xhikfi reiigned in Ma}^ 176&, and at 
the end of July foUowing they were aU 
turnoi out. 

The next adwliuftratioa was arranged hf 
Ixvd Chatham. In this arraagejnent his 
Grace had ithe poft of Firft Lord of the Trea- 

fury. 

The infimities of ihe EajI of Chatham, 
vhich, in abcHit {bur or 6ve months after 
the arrangements were,^ made, fell heavy 
upon him, gave to hi$ Grace the entire 
citercife of the powers of ^vernment. The ' 
prominent feature of his admin iAration is 
the cafe of Mr. Wilkes, concerning his elec- 
tion for the Cminty of Mjddlefex, At the 
oieettjigof padiament in November, 1768, 
Mr. Wilkes was under execution of two 
judgments ; the manner of obtaining one 
was fufficieatly bafe to hare difgraced the 
Star Chamber — the other was a party-tsricj^ 
--<^uch MK feUUeai profecutioiu I 3^ cjr. 
B 3 cum- 
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6 THE DUKE, OF GRAFTON. 

cunjftanCes, . and proceedings, concerning 
the , Middlefex eledlion, are well-known: 
but .thofe, of the commencement, have 
either not been impartially dated, or not 
properly attended to. 

"While Mr. Wilkes was at Paris, the Duke 
of Grafton fent aflTurances to him, by his 
brother, the late Lord Southampton, that 
Mr. Wilkes ftiould find him to be his real > 
and fincere friend ; ready to concur in doing 
him juftlce ; but there were many particu- 
lars concerning him, tvhich could not be 
communicated by letter, nor entrufted by 
the poll, 

"When Mr. Wilkes came to England, he 
folicited his friend, William Fitzherbert, 
Efq. member for the town of Derby, a gen- 
tleman univerfally beloved, to wait on the 
Duke with his profefsions of regard, and 
that he fubmitted to his Grace, the mode 
of application he ought to make, to the 
King, for his pardon. The Duke told Mr. 
Fitzherbert, that Mr. Wilkes muft write tp 
lrf)rd Chatham.; that he did nothing with- 
out 
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THK DUKE OF GRAFTON. 7 

out Lord Chatham. This anfwer offended 
Mr. Wilkes exceedingly ; and he attacked 
the Duke with much feverity upon it. . He 
refufed to apply to Lord Chatham, though 
his Lordfhip was then in London. And in 
his attack on the Duke, he was hot lefs 
fevere on his Lordftiip, upon the fuppofi- 
tion, that they were become the tools of 
Lord Bute, 

However, when Mr. 'W^ilkes returned to 
England upon tlie diflblution of the parlia- 
ment in the year 1768, he publicly appeared 
as a candidate for the City of London, and 
for the County of Middlefex, without any 
interruption or reftraint from tlie executive 
officers, or powers of government. Mr. 
Grenville complained of this negligence, as 
he called it, of government, and declared, 
fhat if he had been minifter, Mr. Wilkes 
Ihould not have been four-and -twenty hours 
out of cuftody, after it had been known 
that he was in England. And after his 
election for the County of Middlefex, he 
remained totally unnoticed by government, 
until the month of November following; 
B 4 when 

UPI.Z.U., Google 



S . THX DUKE OV iSXATTOST. 

when he thought proper to appear tw/ut* 
tarUy befote the Court of King's-Bench, at 
WeilminAer. His avowed purpofe in this 
qdndu(^ was to diiireis the minifte^; wlio 
feeing his objefl, did not interfere. The 
law had its courfe : and it is certain, that 
the judgments were not fo fevere (though 
in the public opinion tenfold more than the 
crime merited) as might have been expeA- 
ed, if another perfon had been minifter. 
It is not to Lord Mansfield's honour, that 
in his judgments on political crimes, he 
fometimes regarded more the fcntiraents of 
the mini^r of the day, than the pretended 
mifchiefs of the Ubel. 

Notwitbftanding thefe circumftances, Mjr, 
Wilkes might have kept his feat in par- 
liament. The minifter did not wi/h to 
deprive bim,of it. But Mr. Wilkes was 
determined to force himfelf upon parlia^ 
roent, as he had done upon the Court of 
King'5-Bench. The outlawry was no bar 
to his feat in parliament ; the cafe of Sif 
Francis Goodwyn, in the year I604-, the 
late Lord Ravenfworth's brother, and (eve- 
ral others, are full to that point ; and his qua- 
lifica- 

Upl.z.U:..GOOglc 



THE DUKE OP GRAFTOHw 9 

lification being copyhold, wa« not affected 
by the outlawry. In a putdic addrefs td 
the lireefaolders of tbe County of Middlefex, 
dated from the King'sTBeocb prifoHt <m 
the third of November, 17«8, he pledged 
hnxklf to preient a petition to the Houfe, 
oC Coqiinoos, on tlie ilate of hln cafe. 

This petition, the rainiiler foresaw, would 
Cieate great debates. It was opening a 
wide field which had been gone over 
many times. He earneftly wished to avoid 
it. For this purpofe, he requefted Mr. 
Fitzherbert to wait on Mr. Wilkes at the 
King's-Bench, and to entreat Mr. Wilkes 
pot to prefent his petition to the Houfe 
of Commons, for the confequence nuift be 
the lofs of his feat in parliament. Mr. 
Fitzherhert went to Mr. Wilkes on tbe 13th 
of November, 1768, accompanied by Mr. 
Pavid Garrick. Mr. Fitzherbert afliired 
. Mr. Wilkes, that if he would be quiet he 
might keep his fftat ; but that if he pre- 
fented his intended petition, he would cer* 
tainly lofe it. He earneftly and ardently 
entreated Mr." Wilkes to lay afide his de- 
fign; 
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10 %IIE DUKE OF GRAFTON. 

fign; he defcribed to him the honour and 
advantage he would gain by (a doing. 
And he further declared, that he made 
thefe affurances -to Mr. Wilkes by the 
authority, and in the name of theminifter j 
and that he had the miiiifter's pofitive 
commands to promife and engage, that 
if the petition was not prefented, no at- 
tempt fhould be made in parliament againft 
Mr, Wilkes. And laftly, he hinted, that 
feme fmall fubmifsion to the King : was 
all that would be expedted to accomplish 
his almoft immediate enlargement, 

Mr. Wilkes anfwered, that he fliould. 
be ever ready to make any fubmifsion to 
the King, although he was not confcious 
of any intention to offend him; but that 
as to the petitiftn (which contained no- 
thing more than a fliort ftate of his cafe,- 
from the time of his caption by the ge- 
neral warrant to his eletftjon fqc-Middlefex) 
he thought it his duty to psefent it, and that 
on no terms whatever would he give it 
wp. 

Next 
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THE DUKE OF GRAFTON. H 

Next- day the petition was prefented by- 
Sir Jofeph Mawbey. The matter was thus 
forced upon parliament ; and the firft ftep 
was Mr. Wilkes's expolfion j a ^ meafure 
which the miniHer had forefeen. The fubfe- 
quent meafures were fortuitous, and aro£e 
out of the firft. The nation is already fo 
fully acquainted with them all, that anjr 
further mention of them here would be 
uhneceflary ; except only to obferve, that 
they can never be drawn into precedents, 
Mr. Grenvtlle*s z&: for the trial of contro- 
verted eleftions having taken the powey 
of determination, in all contciled points, 
out of the Houfe of Commons, and placed 
it in a Committee who decide upon oath. 

The character of the Ihikc of Grafton's 
adminiftration fuffcred much popular odium 
by thefe meafures. And he was feverely 
attacked from many quarters; particularly 
hy a writer in the public prints, who figned 
his papers. " Junius." The celebrity of 
-them makes it not improper to take feme 
notice of them here. In the 6rft paper 
that was publiihed, which was pn the 
^iftof January, 1769, the writer, after 
difcant* 
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difcanting on the (Ute of the country 
and miniftry, draws a charafter pf the 
Mar()uis of Granby, at that time cmh- 
mander in chief of the army, in terms of 
the kecneft fatire. This part of the paper 
fi» highly provoked Sir William Draper, 
tiiat he wrote an anfwer to it, and llgned 
it with his own name. This *nfwer pro- 
duced a reply from " Junius ;" and the 
reply produced a rejoinder from Sir Wil- 
liam Draper, who always figned hie name 
to his papers. This ncwfpaper controverfy, 
which lafted fomc time, attached the pub- 
lic attention to the fignature of " Junius," 
who had greatly the advantage of his anta- 
goniit in language and argument. If this 
circumftance had not happened, it is more 
than p'ohable, that thefe fugitive papeis 
would have pafTed into oblivion, like many 
others of coniider^le merit, befpre nad 
fiace. 

The charge wHbkh " Junius" nude 

A^inA the Duke of Grafttm, concerning 

the oaks in- Whittlebury foreft, was totally 

unfounded. John Pitt, Efq. at that time 

furveyor- 
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ftirreyor-general of the King*s woods, af* 
fured the editor, that Juniu9*i fUtemeat 
ef that matter was erroneous throughout, 
that no. blame whatever could attach to 
the Duke in that af^r. 

"Hie timber in Whittlebury foreft is un- 
doubtedly vefted in the csown, and the right 
of felUng it has repeatedly been exerctfed. 
The right to the .under-wood is as clearly 
vefted in the Duke of Graiton, as .that 
to the herbage at the proper periods in 
the ricinage. In the attempt alluded to 
by Junius, to cut. dowa the timber, the 
deputy furvcyor was flopped by an order 
from the treafury ; becaufe the felling of 
the timber, at that time, ^ould have def- 
trcryed all the under-wood, which woUId 
of coTwfe been a great injury to private 
prcpcfty ; and would likewlfe Have de- 
prived the neighbourhood of the right of 
commonage for nine or ten years. The 
lombcr was no longer with-held from the 
public fervtcc than was abfolutely necelTary. 
It had bets. preCcnred for that purpofe,. 
witih an aktentioa and an integrity, perhaps 
4 not 
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not equalled in any othel- royal. forefts. Atthe 
proper period (about nine or ten years after) 
thetimberwas felled, as each coppice came in 
the courfe. of cutting, according to the 
nile and the pradtice all over England. ' 

The furveyor-general's report, made in 
the year 1776, of the ftate of the inclo- 
fures in his Majefty's forefts, is a confir- 
Hiation of the care taken by the Duke of 
the timber for the public fervice. 

" That there have not been any inclo- 
fures, purpofely made^ for.) the growth and 
prefervation of timber for the ufe of his 
Majefty's navy, in any Mother of the King's 
forefts, but in thofe of Whittlebury, Salcey; 
Roekingham, and Whichwood ; there area 
great many anciently inclofed coppicesi 
wherein the King's trees are well pre- 
ferved. 

" That many thoufand acres of land ill 
his Majefty's forefts may be inclofed, and 
applied to raifing pines. There are alfo, 
and will ever be> within the inclofures now 

: 2 iq 
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in being, and hereafter to be made therein, 
fome parcels of ground, of a nature lefs fit 
for the growth of oaks, in which the faid 
furveyor-general of his Majefty's woocfe 
and forefts purpofes to plant the fort of 
pines fit for mails, yards, and bowfprits ; and 
nurferies" are adrually preparing for that pur- 
pofe ; and, from his obfervations and ex- 
periments, and the concurring opinion of 
very good judges, he thinks it highly pro- 
bable, that making incjofures purely for 
the laft mentionfed ufe will be attended 
with fuccefs, and prove very advantageous 
to this kingdom. 

" J. PITTj furveyor-general of his- 
** Majefty's woods and forefts." 

\The bpld^flertions and keeninvetftives with 
whidi the papers of " Junius" abounded 
throughout, contributed greatly to their po- 
pularity and fame. They <vere occafionally 
attributed to Lord Sackville, to the Right 
Hon. W. G. Hamitton,to the Right Hon. Ed-, 
mund Burke, to John Dunning, Efq. and- 
many others, but without the leaft ground 
or foundation in truth. It is to be ob-. 
ferved 
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' ferved of them, that all parties are attaelte^ 
in them except the GrenviHes. During 
their original pablication, the writer lived in 
Norfolk-ftreet, in the Strand', not in affluent 
circumftances, but he did not write for pe- 
. cuniary aid. He was a native of Ireland, 
fif an honourable faraity, and of Trinity 
College, Dublin, He was at one time in- 
tended for the army, and at another fia 
the bar; but private circumftances prevented 
either taking place. Perhaps no man pof- 
ieiled a ftronger iikemoiy. He frequent- 
ly attended parliament, and the courts in 
Weftminfter-hali. And fonietimea he com-, 
mitted to paper the fpeeches he had 
heard. There are feme of Lord Chatham's 
fpeeches on the American war, printed 
in the '* Anecdotes of LordiCkatham's Life," 
which were taken by him ; and they a/e 
allowed, by all thofe perfons who heard 
them, to be accurate, even to minutenefs. 
They want nothing but the dignified a.&'um^ 
and eye of the noble Earl, to give them 
^eir original force and energy. When the 
public difcontents concerning the Middle* 
fex election, and other meafures bad. abated*. 

he 
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he ceafed M'wutfiS'^iii.M •imrt about the 
dofeof tbeyeM" 1771. However, towards 
the end of the year 1779, he refumed 
his pen ; and wrote a number of poUtical 
eflays, or letters,, which he entitled* " The. 
Whig." They were fHrintcd io one of the 
public papers of that time. There were 
eighteen of them. But there being oo 
Sir William Draper to call them into no- 
tice, they died, with the other papers of 
tiic day. In compofition, they are not 
inferior to his former papers. The reader 
will find fome extrafh from them, in the 
Appendix, article A. In the year 1791, 
he went to Madi^ with Lord Macartney, 
to whom he had. been known in Ireland; 
snd there he died. 

The circumibnce of appointing Lord 
North Chancellor of the Exchequer, in the 
room of Mr. TownOiend, who died in 1767« 
was coniidered» by many people, to be a 
proof of the continued influence of the 
Earl of Bute. But Mr. Bradfhaw, who 
was fecretary to the Duke of Grafton at 
that time, affured Mr. W. G. Hamilton, upon 

Vol. 1. C his 
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^s honoui-, that Lord Butfr had no con- 
cern whatever in that appointment, nor in 
aity other meafure of adminiftration ; nor . 
did he .believe, he faid; that Lord Bute 
had ihterfered', in any mariner, with any 
admifliftratioiij-firtee the month of Sep- 
tember, 1763; when, as Mr. Bradihaw 
faid,che fent a letter to- the King, ftating 
a refolutidrt which, for the -King's fervxce, 
as-wella'stfor his own eafe, he had thought 
Jiimfelf^obHged to take ; which was, to 
quit London J and to remove, if pofsible, 
all occafions of jealoufy^ to remain at his 
koufe in - Bedford/hire -during the whole of 
the enf]uing winter. This letter, Mr. Brad- 
fliaw- faidy the King cohftrued ihfo a de- 
fertion of him. The fa^, as for as it re- 
lates- to Mr. BradAiaw, is unqueftionable ; 
the editor was alTured of it by Mr. Ha- 
Aiilton, who made no -fectet of it. But 
wliether Mr. Bradfhaw was ftri6tly correft, 
is not a matter quite fo clear; beCaufe, 
fome time afterwards,-' when Lord Bute 
wanted a military promotion for his fon/ 
the miniftry refufed to oblige himj upori 
Which he wrote to z greater perfon for 

it. 
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it. And the fai5l of his meeting the Duk^ 

of Bedford and Mn GrenvJlle at Lortt 

Eglintouh's, and of his negotiating during^ 

the winter following^ with Lord Temple* 

through the medium of Carlton»-h6ufe, arS 

circumftances which fheW, that Mri Brad- 

fliaw's opinion 'Of Lord Bute's pretended' 

dercH6Hon was not well founded. How-^ 

ever, Mr. Hamilton thought that he be- 

iievafl what he faidj and If fo, he was 

the Jupe of his own credulity. The Dufce 

of Grafton was not'fortunate in domMittinj 

to him his entire confidence. '■ Few Minif» 

tors have been fo happy in ihGir fecrc'' 

tarfes as Mt. Grenville Was. Mr. Whate-* 

ley and Mr. Lloyd were faithfUl to him* 

Lord- Chatham ufed ■ to fay, ** guard me 

"' from my friends ; I'H guard ihyfclf from 

**' my^ ehemies.** ' ' 

The Duke of Grafton Was more unfor- 
tunate in having Mr. Yorke for his friend, 
md preferring h js opinion' to that o( Lor J 
Camden. Upon the death of Mr. Yorke^ 
-vhich happened in the month of January, 
1770, the Duke of Grafton refigned his 

c a, poft 
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|)oft of Firft Lord of the Treafury ; being, 
by that gentleman's death, difappointed 
in having the Lord Chancellor he wanted. 
The difmifeion of a l^ord Chancellor, be- 
cause he differs in opinion with the Mi- 
cifter, and the appointment of another, be-, 
caufe he is flexible, may be conilitutional ; 
but cannot be, at all times, prudent ; -efpe- 
cially when done on a fudden. Thera 
^ms to be an error in making the higheft 
law officer a political minifter ; for felting 
afide the conilderation of human pafsions* 
-V^eaknefles, partialities, and the long train 
<jf human frailties, of which every man 
lias his ihare, either from his conne£lions» 
or his education, not one of tbefe alloys 
fliQuId, if pofsible, be permitted to difcolour 
the purity of a court of equity : how often 
does it happen, that after the fuitors in 
Chancery have, at a vaft expence, brought 
their caufe to a final hearing* the Lord 
Chancellor takes time to confider the mat- 
ter, before be makes his decree ; and tjiat, 
while <;aufes are in this manner lying be- 
fore him, a change in the miniftry may 
take place, including the. Lord Chancellor 

(as 
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{as in 1766) or he alone may be re- 
moved (as In this cafe of hotd Camden) 
all fuch caufes mull be reheanj, the 
counfel mull have refreftiing fees, frclh 
' (lamps are wanted, much money is ex- 
pended, and much time is loH. This 
ought to be remedied. The L«rd Chan- 
cellor might continue until all the caufes 
before him are finilhed ; or he might, like 
the Judges, be placed out of the reach of 
Minifters. 

Upon the rempval of Lord Suffolk to 
the ofHce of Secretary of State, in the 
month of June, 1771, the Duke of Grafton 
fucceeded his Lordfhip as Lord Privy Seal; 
but was not of the cabinet. In this fitua- 
tion his Grace continued until the month 
of November, 1775 ; at which time Par- 
liament being met, and the affaits of 
America become extremely critical, his 
Grace requelled information on this in- 
terefting fubjeft, before he decided to 
fupport, or oppofe, the meafures of his 
colleagues in office. He therefore made 
9. motion in Parliament for the produs- 
C 3 tion 
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tipn of the papers he wanted. The mo» 
tion was negatived, a^d his Grace was 
next day difmifled ffom "his office. 

- Thp fudden and harJh manner of this 
difmifsioB, ftiews that his G^ace had not 
l)een admitted to the fecrets of the in- 
terior cabinet; and confequently was not^ 
as Mr. Wilkes fuppqfed, one pf the tools 
«)f Lord Bute. 

At this time there was a feri'es of effays, 
pr letters, publiflilng in the London Evening 
Poft, diftingiiiJhed by the fignature of 
** Valens," written by Mr, William Bprke 
[coufin \6, Mr. Edmund Bflrkcj land ieCre- 
tary to General Conway, when that gentle- 
man was Secretary of State] and hf 'Mr. 
Richard Burke [brpther to Mr. Edmund 
Burke] and they were occafionally af-. 
filled by Mr. Edmund Burke himfelf. 
Thefe letters did not obtain the atten- 
tion they deferved : perhaps they wanted 
a: Sir William Draper alfd : but they throw 
much light on the period in which they 
were written.^ '-The difmifcion of the Duke 
• of 
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of Grafton, is thus ilated in the paper 
published on the eighteenth of November, 

1775. 

" A perfon of the higheft rank in the 

*f Itihgdom, in an office of the htgheA 

" rank in the Stkte, very lately Firft Mi- 

" nifter of State, in great perfonal &vour 

" With his Majelty, clofely connefled by 

" the flrongeft ties of affinity, inclination 

" and iutereft, with a leading part of the 

**■ adminiitration, and a conilant and pow- 

" erful fupportcr of their meafures. — ^This 

" man, finding the Britiih Empire in 

" America in danger of being loft, at 

*' lail prefumes to delire fome Httle infor- 

" mation, in this perilous ftate of our af^ 

" fairs. He is immediately dtfmiiled from 

" his employment, with every pofsible 

" mark of difpleafure. The favourers of 

" adminiftration are now acquainted with 

** the terms upon which they are to fup- 

" port Government. A great deal of the 

'* fupport, not only of well wiflien with- 

" in doors, but even of the members of 

' both houfes of Parliament, miift be im- 

C 4 "plicit. 
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. •* pHcit. The advantage of having men^ 
<• of great rank, an4 tntereft in their 
** Country, in high flations, is this; We 
*• fiippofe they have a fpirit proportioned 
** to their ftation ; that they look for fome- 
** thing elfb in office, beiides the falary j 
" that they are intitled to information 
** and explanation ; that tk^ at lead are 
** depoiitaries of tlie real fecret. On this 
** prefumptipn, Uie fupport of fuch great 
** perfons becomes a pledge to the pub- 
** lie, that the ileps taken by the di- 
** re6ting part of miniftry, are taken upon 
*' proper ground. "When the people at 
** large have reafon to believe this to be 
•* the cafe, they are apt patiently to ac- 
♦* quiefce in the ruling wifdoin. Their 
.** confidence fubfifts unfhaken, even-among 
'V difficulties which embarrafs their afiairs, 
** and doubts that . perplex their under- 
•* Handing. It has been now, for the firft 
•* time, thought proper to remove the 
"veil that was drawn between the peo- 
** pie and the Government. We are now 
** informed, that the fupport of the greateft 
** men in the kingdom, and in the higheft 
. ' / *' offices. 
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*• offices, is to be as blind and unrnFormed 
** as that of a Cuftom-houfe officer^ who, 
** by order of the Treafury, votes at an 
" election for a Nabob. [The law pro- 
*' hibiting revenue officers voting at elec- 
" tions, was made' after this time.] Ig- 
" norant .credulity, pafsive fubmiifsion, 
•* blind obedience, are virtues which po- 
^* liticians have hitherto required, and 
•* ibraetimes found — in the mob. Until 
" our happy days, thefe laudable dif- 
^ po/itions have not been . thought qua- 
" lifications for the higheft offices in 
•* a great Empire. At prefent it is not 
" enough to impofe upon the people. 
" The purpofe for which one half of 
*' thfe miniftry fubfifts, is to impofe upon 
•' the other half. By this happy inven- 
" tion it is, that a miniftry, compofed of 
** jarring ' principles and adverfe opinions, 
** 18 to be rendered unanimous." 

Notwithstanding the feveral^offices the 
Duke had £Ued, and the extenfive pa- 
tronage he had poflefled, yet at no time 
4id he fecuie for himfelf, nor for any of 

^ hi^ 
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his children, although he. has a numerous 
family, any place, penliion, or reverfion^ 

whatever. 

It is impofsible to prefent a more, ho- 
nourable trait pf this noble Duke'g cha-* 
ra6ter, of his virtues as a patriot, or of his 
talents as a ftatefman,. th&n an ejttrait 
from his Grape's fpeech, in the Houfe oi 
Lords, on the 30th of May, 1797, on the 
motion of the Duke of Bedford to, remove 
the Minifies, as it fl:and§ printed. in the 
Parliamentary Regifter for J. Debrett . 

His Grace, after ftating the hig^ and 
refpeitable fituatioa-in .which Great Britain 
flood, at the time of the cpmrnencciiiient 
of the war with France, demands, 

" What is now your fituation ? Great 
Britain is ftript of^ or deferted by, every 
ally, on the Continent that could bring 
any eflential aid: the laft of whom, and 
an ally whofe exertions might feirly be, 
boaiied of, if report fays true, . . and this 
Houfe haa no other information, k. jufl not 
3 ■ our 
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our enemy. The Bank of England, owing 
to the moit unaccouotable and fatal inat- 
tentioHi Qr rather negleft, on the part of 
the Lords of the Treafury, of the ftate of 
the circulating fpecie of the kingdoni, 
when many fchemes might have been pro- 
pofed, probably to prevent, certainly to 
leflen, the alarming confcquenoes which 
have followed— This Bank of England has 
received a wound, even in fpite of the 
repeated reprefentations of the DireiStors 
pn the mifchief which muft arife from 
the bullion exported, and the excefsivc 
amount of the fums advanced to Govcrn- 
ment, together with a blot, which all the 
waters of Lethe will never be able to ex- 
punge, I mean by the effe^ of the Order 
of Council. The hand of power has ap- 
peared ilretched out againil the Bank, 
\vhere a fagacious fbitcfman, if driven to 
the meafure, would, at leaft, have fo con- 
ducted it as to have anfwered the fame 
end, and have fparcd this indelible itkln 
pn the chara^r and nature of the 
■Pa^v - . 

^ Saint 
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" Saint Domingo alone, without many 
conflicts, and no battle fought, befides the 
millions there laviftied in the moft wild 
and unjuftifiable of all attempts, has (what 
is ftill more lamentable) proved to be a 
grave for the greater part of the troops 
fent thither, fo that the remftant is but 
the fkeleton of our once-noble army. The 
numbers, both of officers and men, who 
have fuccefsively fallen viftims to dire dif- 
eafes in that horrid climate, exceed what 
would be credited. ■ Their . relatives have 
to thank the wild and weak project of a 
rafti and incompetent Minifter, who may 
pofsibly ftill with infenfibility anfwer, 
that fuch is the chance of war. I do 
not dare acquaint your Lordfhips to what 
a fmall number is reduced the regular in- 
fantiiy in England. The Minifter ought 
to -be aware of it ; and I know what it is ; 
and I now mention it as a warning to the 
noble Lord in office, that he, with his col- 
leagues, may not be weakening this effen- 
tial defence ftill farther by employing them 
on more fatal projects ; when it is, and 
ought to be, the principal of all meafures 
■ ta 
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to ^ve fecurity at hom'e. The melan- . 
choly iUte of the navy aifords a freflx 
pfoof of the incapacity and want of faga- 
clty of Adminiftration — ^who^jaas there, 
except themfelves, who ^^^ld not fee the 
propriety and necefsity of afsiAing, in fome 
fuitable way, the feMnen,.when, at the mo- 
ment of the high price of provifions, con- . 
fiderable indulgencies were dire^ed for the 
Ibldiers? But it will pofsibly be alked, if 
thefe matters were fo palpable, how hap-- 
pejied it that thofe, who were of that opi- 
nion, were fo totally filent on the fubjeft ? 
—for the plaineft of all reafons : becaufe 
the Lords in office, and their followers, 
would have been happy to have held fuch 
perfons out as the fomenters of mutiny and 
fedition. 

** ^ tQ Ireland^ That kingdom muft 
be confidered to be in fo critical a lUte, 
that unlefs a reform, a terr^terate reform in 
Parliitfnent, and a full emancipation of the 
Catholics, together with .a total change of 
the men who now conduct the affairs in 
that country, take place, and diredly, if 

it 
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.it be not now too late, We ftiall fobn fee 
, that Ireland added to the lift of Repub- 
lies, which the fetal meafures of our Mi* 
niftera liave been the caufe of eredling 
and eftabJiftiing all over Eufope ; but with 
this difference, that if a R£volution takes 
place iri Ireland, it will inevitably pro- 
duce a Revolution in Greftt Britain. Of 
no pofition in politics was I ever fo af- 
fured of as of- this,: 1: proteft: an axiom 
from which no. arguments will ever fed 
fable to withdraw my reafon. To prei^rit 
thefe gteateft' of evils ^>^4eHding hither, it 
will be wife-to-oppofe the oiily effe6livere- 
medy, which rearneflly rectommend- to the 
cool and difpafsjoiiaite-^oiiiideratiori «f all 
your Lordfliips': X mGaa A temperate Patlia.-* 
mentary Reform in this country, without 
which the Conftitution will flip from 
under us; arid 'that gfeat' aiid fagaclous 
ftatefman, who delivered i^ft another plac^ 
that inimitfible drguAient in Tavour of •I*ar-' 
liamentary Reform, might have n'dded 16 
the names - of ■ Montefguiett and Machiaveli 
that fliill more revered' " fo'r wifdom,- the 
name of our Lord Bacon.- than whom there 
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was not a more ftrenuous advocate for the 
frequent rfevifal and corrections of all 
national inftitutions, maintaining always, 
that every huinan fabric or' ^tablifhment 
was fubje^ to that decay and corrup- 
tion, which lapie of time would neceffii- 
riJy produce. . 

" Thus have thefe Minifters, who have 
hitherto been controlled in nothing, brought 
the nation from the upper ftep of its 
greatriefs down, by rapid degrees, to the 
loweft, where we now iland, and are 
looking tip with doubts, whether we flill 
poflefs virtue, public and private, fufficicht 
to carry us up the fteep and ru^ed hit( 
we have in view, and which mull be 
climbed. 

** Is there any one, to whom it need be 
faid, that this chain of difaflers can no 
more have fallen out by chance, and the 
common fate of war, than the beautiful 
globe we walk on could have been pro- 
duced under an Epicurean fyftem, by a 
fortuitous concurrence of an infinity of 
atoms? 
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atoms ? No, , my Lords; let us not con- 
demn chance ibr our Situation, nor for 
our fuflFerings : the Miniflers are before 
you who brought you hither. Your Lord- 
flii^ have to this day given tliem your 
fupport : many of you, I doubt not, front 
laudable motives ; and, if you could di- 
vert yourfelves of falfe notions of deli- 
cacy, would, I am perfuaded, profefs that 
you had been mifled, and would hafleh 
the more to do all the good of which 
you are fo capable. The confidence that 
has hitherto been given,'' &om whatever 
motives proceeding, has proved fatal — ^Wif- 
dom is at ho time more confpicuous, nor 
more amiable, than in the acknowledgment 
of error. But all fupport given to the 
fame Miniflers, from this moment, the 
public has a right to conllder to be given 
with open eyes, and therefore to involve 
the perfon equally with ,the Minifter, in 
the guilt of every future fatal project. 

. *' As to myfelf, I folemnly proteft, that 
no confideration, that the world can oifer, 
would ftand in competition with the com,- 

fort 
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iprtl^elj t^^t i^ ifir from having abetted 
the. pernicious pouHfs{8 w?iich have brought 
^ :thQ d^w^fal pf tlje £fnpjfe, I fiave, to 
t^ beft 9f n^y little abiUt)", endearourcd 
hy every conltitutipnal n^eans to prevent 
them. 

" Thus have I diich^rgad my duty to 
the King* to my Country, and tbmyfelfi 
for I was early perfuad^ that a pcrfeve- 
rancq in thefe pernicious meafures would 
endapger ti^e Qrown itfejf, injure or over- 
thraty the Conflitution. I would leave 
every jnajj without excufe, who, forefeeing 
the gathering florm, did not exert hlin- 
felf to avert the dreadful Confequcnccs. 

" If this motion is to be received, at 
this alarming period, with the fame cold 
indifference which has been ftiewn by the 
Houfe in days lefs difallrous ; and; if I fee 
an unconftitutional confidence, become now 
hy events infinitely more unconftitutional. 
Hill continued to the fame degree towards 
R-linifters, after fo evident proof of their 
t-epeated mifufe of it — for one, I fhall not 

ypt. I. D . . think 
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think it neceHary for myfelf to trouble 
your Lordfliips, in that cafe, any more. 
Before I retire, to fortify my own mind 
againlt the calamities which are fall ap- 
proaching, and to prepare my family for 
that which they will probably have to un- 
dergo, I fliall think it to be a duty incum- 
bent on me, to lay before my Sovereign 
the reafons for my conduct ; flattering my- 
felf that I fhall be allowed that gracious 
hearing, which His Majefty has fo often 
given formerly to one, from whofe tongue 
he never heard'but the dictates of the heart 
as fincerely as they are now delivered to 
your Lordlhips." 



CHAPTER 
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CHAPTER ir. 

DUKE OF LEEDS. 

Character. Extract from his Tract on the 
American War, Difapproves of that War. 
Made Secretary qf State. His Reafons 
for refigtdng. 

With the moft amiable and accom- 
plished manners of a gentleman, his Grace 
has Shewn that he poiTefles the talents of 
a. writer and a politician. 

At the beginning of the American "War, 
the Duke wrote a pamphlet entitled, " A 
" Short Hint, addrefled to the candid and 
** difpafsionate, on both fides the Atlantic." 
The following fliort extract will fufficiently 
fliew the objeA of it. 

'* The idea of a land war [with Ame- 
rica] feems to be impolitic, from the na- 
ture and extent of the country ; and I 
conceive, though our troops may be fuc- ' 
p » cefsful. 
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cefsful, their victories cannot be rapid. 
The expence, at all events, muft be enor- 
mous ; the fuccefs I think doubtful. The . 
navy, in my opinion, feems the only pro- 
per inftrument to carry on the war with, 
if hoftilities mufi continue. 

" With regard to the great queftioit of 
right, I am clearly of opinion, that colo- 
nies, from their nature, muft, be fubjedt to 
the mother country, and confequently 
controulable by the great legiflative author 
rity of the parent ilate, in whatever hand* 
fuch authority may be lodged. And I 
conceive it a dangerous doctrine to ad- 
piit, . that tlie Crown may claim the allegi- 
ance of 'millions of Britilh fubje^ts, inde- 
pendent of, and unconnected with, the 
two other conftituent parts of the legifla- 
tUre. Such is my firm idea with regard 
to the legiflative authority of this country 
over its colonies. And I am no lefs fully 
convinced, that the meafure of levying 
•taxes in fo diftant a part of the empire, 
contrary to the almoft unanimous opi- 
nion of the people propofed to be taxed:, 
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^ ah ill-advifed, inexpedient, and ihoft 
impolitic ilep 6n tlie part of government. 

-** Let the ableft men of both countries 
join in the purfuit of refonnation ; let 
party for once give way to public good. 
If the Americans, coolly deliberating^ pro- 
duce any grievances under which they la- 
bour, let them be remedied. Should a 
ftate of total independence prove at laft 
their object, (which I flatter myfelf it is / 
not) I know no remedy : give them up. [ 
But if they wi(h no more than a more 
eafy dependence on the mother country, j 
indulge them with it ; the more eafy their 
fituation, the more beneficial muJl they _b^ 
to Great Britain," , 

But although his Grace was for thri 
war in the commencement of it, he after- 
wards changed his opinion. He faw the 
impracticability of carrying it on, and he 
few, with indignation, the mifcondu6t" and 
ftiibecility of the Miniftry. His Grace was 
app<Mnted Chamberlain to the Queen in 
1777, M'hich he rt^gned at tfae end of tho 
D 3 year 
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year 1779, becaufe, as he himfclf ftated^ 
be did not thmk it decent tp hold a pla.ce 
when he found himfelf under the necefsity 
of oppofing the meafures of government. 

In the debate in the Houfe of Lords, on 
the eighth of February 1780, his Grace 
fiated his reafons for refigning-; which 
were his , difapprobation of the American 
war, and of the conduct of the Miniftry 
in carrying it on : the particulars of which 
the reader will find in the debates printed 
in the Parliamentary Regiiler of that year, 

Upon the change of the Miniftry at 
the end of the year 1783, his Grace was 
appointed Secretary of State, for the 
fouthem, now called the foreign dej^rt- 
ment; but upon the difpute with Rufsia, 
concerning Ockzacow, in the fpripg of 
1791, his Grace not approving^of Mr. Pitt's 
conduft in that affair, refigned his employ- 
■ ment;'and ftated in the Houfe of Lords, 
as he had done before, the caufes of his 
refignation. They were, briefly, thefe; — 
In the negotiation for peace between 
Rufsia 
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Rufsta and the Porte, t)ie ^kifli Mini(b-y 
had iaiiiled, that Rufsla ihould reftore 
Ockzacow to the Porte. The Court of 
Peterfburgh peremptorily refufed to ac- 
cede to this condition ; up(m which the 
firitiih Miniftry ordered a fleet to be im- 
mediately equipped, m order to compel 
Rufsia to a cqmpllancc with tlieir demand. 
A war with Rufsia was on the eve of break- 
ing out. But after two months ^onfidera- 
tion, the Miniftry abandoned the dif- 
pute concerning Ockzacow, and difarmed 
the fleet, which at that thne was ready for 
fea. Upon this point, the Duke of Leeds 
differed and refigncd. The independence 
of fiis mind would not permit him to ac- 
coihraodate both ways; or, as he himfclf 
ilated it, " If it was right to abandon 
** Ockzacow, it was wrong to arm— -if it 
** was right to infift upon Ockzacow, it 
•* was wrong to difarm." 

The candid and open manner in which 

his Grace ftated the caufes of both his re- 

iignations, forms an honourable trait in his. 

chara^er. This laudable exarnple ought 

D 4 to 
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to be folldWed by all the great Officers 
of State whenever they think proper td 
refigH theif ehiployraents. The nation haS 
a tight to know their reafoils ; and- when 
thofe teafons ire declared by thewfelves, 
as in the cafe of the Diike of I-eeds, the 
declaration ftffeTents the propagation of 
unfounded opinions, and the dharge of 
finiftel- niotiVes, - - 



CHAPTER 
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^CHAPTER -nr. 

, DUKE OF DORSET. 

Poems of the Snchville Family. Poems of 
'■ t^rd Nugent. 

HhIS noble- Duke has more than onc^e 
feoemmended the Compilation of a work, 
that wo\i!d undoubtedly refleft much ho- 
nour Upon his anceftors ; which, however,, 
no perfoR ha^ yet undertaken. This \& x 
tolleftion of the Poems written by tht 
Sackville family- Thefe poems his Grace 
Wilhed to fee divided into three books, vi2. 

The firil t)Ook to contain the poems t£ 
Lord Bueklluffl. 

The fecond book to contain the poems of 
Charles Earl of Dorfet. 

The third book to contain the poems of 
the late Earl of Middkfex. 

Eveiy 
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Every perfon acquainted with the pro- 
grefs of political literature in England, 
will admit^ that the work would' exhibit 
a fine fcries " of ancient, middle, and mo- 
dern poetry. The two firft books may 
be obtained with tolerable exadtnefs from 
Cogan's and Lintot's editions of the Minor 
Poets ; but who can coiledt the laft ? They 
are fugitives, and muft be obtained from 
fuch individuals as happen to poflefs and 
to know them ; and who, perhaps, are 
not eafily dtfcovered. The late Lord Nu- 
gent*s poems, which are faid to breathe 
the true Horatian fire, lie in the fame 
ftate ; and are at this time, probably, more 
than half unknown. The defcendants, or 
relatives, of . thefe noble authors, are the 
only perfons competent to perform thefc 
afts of literary juftice. 



CHAPTER 
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CHAPTER IV. 

DUKE OF RUTLAND. 

Hit TVacts^ Solicits Lord Lonfdale Ic bring 
Mr, Pitt into Pariiament. Liberality of 
LordlAmfdale. . Obfavation* 

X HIS noble Duke, while at Cambridge, 
wrote two pamphlets. One was called 
** An Effay pn the Mortality of the Soul." 
The other was entitled ** A Defence of 
** Modem Adultery." Neither of them 
were ingenious; but they are fuflicient 
to rank his Grace amon^d noble authors. 

The only circumftance of his juvenile 
merits (for he died while a young man) 
that can with propriety be noticed here, is, 
that his Grace was accidentally the ob- 
tainer of Mr. Pitt's firft feat in Parliament, 
When Mr. Pitt failed in his firft attempt 
upon the Univerfity of Cambridge, he had 
no profpe6t of. fucceeding elfewhere. A 
day or two after this failure, the Duke 

of 
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of Rutland 'met the Earl of Lonfdale (theft 
Sir James Lowther) in St. James's-ftreet, 
and immediately accofted him, with alk- 
ing his Lordftiip, as a favour, if he could 
pofsibly make room in any of his Boroughs 
fi) bring his young friend Mr. Htt ihtd 
Parliament, who had jufl> loft his eledlion 
for Cambridge. Ijord Lonfdale^ who had 
always done thefe things in the moft li- 
beral manner, without (lipulatirig any con- 
ditions in the manner of voting, (as with. 
Governor Johnftone and others, whofe votes 
he never reftrained) complied with the 
Duke's requeft, and brought in Mr. Pitt 
fbr Appleby, at the general ele<Sion in 
the year 1780, 

' -' If this accidental meeting in the pub- 
lick ftreet had not happened, it is pro-- 
b^ble thait Mr, Pitt had not been in Par- 
liament, or at leaft not for fome timfe. 

And-Mr. Pitt in return, made Sir James 
Lowther Earl of Lonfdale, and the Dtjke 
<^ Rutland Lord Lieutenant of Ireland. "- 



V> 



CHAFFER 



;,. Google 



CHAPTER V. . 

HORACE Wa£P0LE, EARL OF ORFORD 

Account of two Political Tracts written by hini* 
Lord Bute^s Intention of taking away his, 
md other Pateit Places* Hi$ Letter to his 

Con/iituentt. 

■J. HE only notice that can, with propriety, 
be taken in this work* of this literary and 
aoble^ Lord, iis concerning tw« political 
trails, written by hia Ixird^p. 

Tlie fifft tri6t was entitkd, " The Opl>o- 
** fition to the late Miniiler vindicated." 
The pamphlet was written ^n the autumn 
of the year 1763- "The 'late Miuiiler," 
was the Earl of Bute. Being written, in the 
hour of indignation it may . be fuppofed to 
he* animated ; ' and" it may be remarked, that 
it is the moit fpirited of his Loi'dfhip's politi- 
iai produftions. Oil thie account, as the 
tra61t Is i«ry fcarce, the reader may not b« 
d'lifi^aSed with an 'extradt from it ; particur 
.' larlv 
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larly of that part which relates to public 
meafures. 

The firft of thefe meafbres was the 
peace of I^ris, concluded, in the month of 
February, 1763. 

The next was the extenfion of the excife 
Jaws to the makers of cyder and perry. 

As thefe were the prominent feat-ures of 
tiie Earl of Bute's admmiftration, the reader 
will not be difpleafed with feeing the Earl 
of Orford's, opinion of them. 

" The arguments, fays his Lordftiip, 
againft the terms of the peace, lie in a very 
narrow compafs. The primary obje^ of the 
war [Canada] had been in our hands three 
years before the peace was concluded. The 
enemy had obftinately protra6ted an unfuc- 
f^fsful war, at an amazing expcnce to us*. 
Might we not equitably hope to avail our* 
felves of fcmie of the fucceffes we have had 
iince tli^ acquifition of Canada, and to re- 
imburie ourfelves in part, by retaining one 

of 
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rf the valxjable iflands, inftead of reimburfing 
the enemy, by fiirrendering both, better con- 
ditioned than we found them, and after the; 
fubjeits x>f France had enriched themfelves, 
by iharing in the benefits and privileges be- 
longing to the Britifii planters ? Was it the ob- 
jeA of our counfels, and an employment fit 
for our anns, to conquer thofe iHands, in order 
to take the fubjefls of France into our pro- 
tection, and fecure their trade againft the 
Britlfh men of war and privateers ? 

' It wasa_queftLon two or three years be- 
fore, whether Canada or Guadalupe fliould 
be retained by us, and the queftion was 
thought an embarrafeing one. Was not that 
queftion changed by the ftate of the war, as 
it flood laft year, 1762 ? Were all the fubfe- 
quent conquefts nothing ? and was it unjuft 
in the wifeft men of this nation, towards their ■ 
Sovereign or their country, to expe<5t that 
fomething like an indemnity ■ fhould arife 
from the conquefts made with fo much 
blood ^nd treafure ? 

" The account between us and our ene- 
mies w^ very ihort and intelligible. France 
took. 
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took Minorca ; Spain took oethiiig. { ain, 
not rfifpofed to uiflame my CDuntiymeii, by 
reciting alt that wr have taken. Ogr tii^ 
tional ^ory begins to be as obnoxious fub-r 
jeSt at home. The friends of the Miniilry 
forbear calling the lail a glosious war, 
which is its tnie defcriptton ; they chufe 
fa^er, in jufiification of the peace, to call 
k a bloody and expenftoe war, which h no 
more defcriptive of this, than of any the 
mail ignominious war. 

•♦ The treaty of Utrecht has been com- 
plained of for many years, and very juftly. 
Sut what was the ilate of the account be- 
tween u? and the French at the time of that 
treaty, if compared with our late fupe- 
riority over that broken, difgraced, difpixited 
nation ^ Th^y could not have carried on the 
war loflgCT without extreme difficulty ; and 
if they ibould renew it fooner tlym their 
triend, our late Minifter, may cxpcd, will it 
tjot be u-ith the ammiiniticH} which they 
have had the dexterity to draw frtwi this 
treaty of peace ? 

*' It is a poor defence of the meafure, to, 
chai;ge 
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charge the oppofltioft to it with undue vai 
ihdireA motives, amidft (o many rfrrec* an4 
konourablt motrves to influence the oppoferej , 
Before the matter was confidered in Parlia- 
ment, the genwal dlflike of H was imputed 
to the private perfonal intereft which fome 
commercial men had in the War, and which 
wouH induce them to exclaim againft/my 
peace. There might be fuch men and fuch 
motives. But were there not mahy alfoi 
who had a private perfonal. intereft in the 
ftipp6rt of the Minifter, and confequently 
in any peace ? And, after deducing the 
men under each of thefc defcriptions. wad 
there not a large number of difintereftcd 
men remaining, who judged upon the plain 
ftate of the cafe between us and the enemy, 
that the national honour ahd intereft were 
hat fufficiently confulted inr the terms of 
peace ? 

•• When the oppoHtioti was made jn Par- 
liament, there being no pretence for im- 
puting it to motives of immediale intereft, 
other motives equally difhonourable were 
afsigned, 4eft the nation ftiouid form the 
obvious judgment, -that men of the firft 

Vol. I. E rank, 
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tank, of the greateft underilanding, of iiK 
dependent wealth, and of known attach- 
inent to the family on the throne, as well 
as to the intereil of their country, pppofed 
|he peace upon right motives. 

. *' Xhey were called a faction, and tho 
word has been trumpeted about the king-- 
dom. But mere words, are a feeble fupport 
to a public caufe ; and invedtives are, in 
this cafe, the moft impotent of all words. 
If an aiTociation of wife and dijinterefted ment 
for the purpofe of deliveriijg the King and 
ConAitution from the dangerous ambition of 
a fellow- fubje(ft, be a faction, then the op- 
pofers of the late Minifter deferve that 
name, and will be proud of it. Bt^t if a 
party, compofed of men of different viewf 
•and principles, united by manifeft motives 
of intereft, and confpiring to aggrandize one 
man, againft the known intereft of the 
King, atfthe, hazard of the pontlitution, and 
^ at the expence of public tranquillity, be » 
PACTION, the name will return .naturally to 
its original proprietors, notwithftanding th^ 
virulence with which they caft it from them* 
felves upon other men. 

. " The 
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- "Xhe,next article of impeaohmentagainft 
tlt<e oppolitlon is; their having oppofed aa 
eKteiinon of.thte excife laws. The writer 
[meaning the writer of a tra£t, eatitled* 
*' Confideratipns on the prefent dangerous 
" Crifis," which was afcribed to Mr. Owen 
Ruff head, editor of the Statutes, and to 
which this trafl:, by Lord Orford, was an 
anfwer] introduces it with confefsing the 
tax upon cyder to have been precipitate, I'm- 
politic, and inadequate % pretty heavy charges 
againft a tax, which it has been ufual to 
contrive with deliberatiotit U/iftbm^ and a nice 
efiimate of the fuffidency of it for the pay- 
ments to which it is appropriated, i 

. ** He confcffes moreover, by referring us 
to the aa of William the Third, that this 
tax is an extension of the excife laws ; for 
that ai5l taxes only the maker of cyder 
from bought fruit ; this taxes the maker in 
general. He would have it uuderftood, that 
there is but little difference in this. The 
inlinuation is very unbecoming a writer, 
who complains of wajjt of candour and in- 
tegrity in the writers on the other fide. 
The difference is, that the makers from 
£ 2 bought 
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Bott^t Wu'il a^ fety ftW ih cdtftparifoti ; 
dnd iht TA'mm ik ^eheral zt^^ the Peers^ 
G6ntl6ol(^rt, F^«6hoiae^« ahd Fanners of Jix 
•r fereh counties. 

" Thett h beiides a material difference 
bet\*e©n the maker «f cyder from bought 
fruit* and the farmer who grows it. The 
maker iiotti bought fhtit can chufe, whether 
he will boy fruit, and be a cyder-maker* 
He knows updn what terms ;uid conditions 
he fubje^ himielf to excife laws* Whereas 
thfe farhier, who grows it, is of courfe, and, , 
without ^Kf choice o( his own, become fub-; 
j.e6t to excife laws, or hemuft forego the 
produce of his farm. 

*' It was with this attention to liberty and 
equity, that the duty upon beer and ale 
was made payable only by him, who fells it. 
Every man may brew as little. as he pleafes. 
Whereas the apple-grower muft make 
more cyder, than for Tiis own confumption; 
The perilhable natvtre of his fruit leaves 
him no choice. It has been fuggefled, 
that this tax may create cyder-majcers, 
who, by buying the apples, may ex? 
empt the farmer from the vUItatioa of 
ir excife- 
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excifemep. A blefled effeft indeed ! Th* 
farmer of a cyder fenn is to Jiav^ the alten 
native, of either fubjefting hijnfelf to ai| 
opprefsion, to nvhich no other farmers are 
fubje^, or of difpoHng of his periJhabU fruit 
to a monopolizing cyder-maker, who will 
be enabled, by the terrors of this tax, and of 
the mode of levying it, to bring the farmer 
to his own terms. 

** The excife upon, and compoHtion for, 

malt is no grievance, compared witji thif 

excife upon cyder. It is the nialtflcr*s ewi) ' 

free choice to fubjeft himfelf to it. He it 

under no necefsity to turn maltfier for the 

fake of his barley ; for the barley w|U ppt 

perifh immediately • and if t|ie Remand for 

^t at honie fliould not anfwef his cxpei£ta- 

tion, he has a chance of finding a demand 

for it abroad, and is encouraged to export 

it, by a bounty. Barley therefore is a 

marketable commodity ; apples, are not till 

made into cyder. They are not fit for ex* 

portation, nc)r will they admit of delay in 

the fale. The maltfter has another phance. 

He m^y convert bis barley into fpirits^ and 

has in thai cafe too the advantage of a pre- 

£ 3 mium 
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mruitt for exportation. Cyder may be con- 
verted "into fpirits ; but there is no preihium 
for the exportation of that fpecies of fpirits. 
So that every argument, which has been 
drawn from the cafe of beer and of malt, 
is foreign to the objections, which have 
been made to this excjfe upon cyder. 

" Our author indeed acquaints us, that 
this b no new method of taxation ; for the 
duty on mead and other liquors is, by 
feveral a6ts, made payable by the maker 
generally. , There would be feme weight in 
this plea, if he could name the farm, which 
produce? nothing bul honey, or if he could 
prove, that the inconveniences arifing from 
the duty upon mead, and thofe other li-- 
quors, are in any degree fo extenfive, as 
thofe arifmg from this new excife upon 
cyder. 

" The hiftory, which he gives us of the 
tuces on cyder, is a vet;y indifferent apology 
for thii new tax. The aft of Chartes the 
Second, be tells us, having laid a duty 
upon the rttailery the aft of William the 
Third, intrenched farther on the liberty of 

the 
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tlie fubjei5i:,-by laying the duty upon the 
maker of cyder from bought fruit for fal^ 
Where then, fays he, is the new encroach- 
ment on hberty ? Where is the additional 
badge of fervitude ? It is ftrange, that he 
ftiouid repeatedly fay, Tell me wkercy for lie 
fees it in his next fentence.' The duty is 
now payable by the maker generally, that ' 
is, by the Peers, Gentlemen, Freeholders 
and Farmers of, fix or feven counties, who 
never tvere before, and are now fubjected to 
EXCISE laws. Great as-the authority of our 
glorious deliverer is, it is here very invidi- 
oufty quoted. The- friends to his memory 
are ftf, becaufe they are friends to liberty, 
and are not fo implicitly. devoted even to 
him, as to concur in fuperadding a new en- 
croachment on liberty, to a new encroach* 
ment of the fame kind in his reign. 

** The author feems to triumph, when he 
mentions the compofition of fiv^ ihilUngs 
per head, to exempt thofe, who make cyder 
for pciv^t& cOnfumption, from the vifitation 
of excife office?. But is it the cafe, of any 
mac* who, rents a cyder farm, ihat he 
makes no more cyder, than for private con- 
E 4 fump- 
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fumptioD ? We may judge from the quan* 
titles confumed all over En^^nd, and the 
. quantities exported, how ftnali the private 
CQnfutnption of the fanner is, in proportion 
to the quantity of apples he grows. But to 
ihew the futility of this argument more 
glaringly, let us fuppofe the growers of 
wheat to be made liable to an excife for 
their wheat ; would it be a remedy ade> 
quate to the evil, or any c<Hifolation to the 
iknnere,' to allow them a compofition for 
the quantity of wheat confumed in their 
«wn families ? 

^ After reafoning fo very anfwCTably, in 
fiipport of the excife upon cyder, our au-^ 
thor concludes, as might be expe^ed, with 
tu) aflertion of his own, that there is no 
reafonable ground for the violent clamour 
made againlt the mode of collection, unlefi 
cyder maiers have a right to mare liberty, 
tlian the makers of other liquors. I anfwer, 
with an appeal to truth and common fenfe, 
that apple-growers have a right to enjoy as 
much liberty, as barley-growers, and that 
they are neceffarlly cyder-makers, becaufe 
they are apple-growers ; wliereas the barley- 
grower 
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grower is not neceifarily a maltfter, or a 
It^ewer* 

** But this 16 only a finall fallacy of our 
Author's ; he commits a greater, when he 
affinns, that the hill paiTed, without any 
application from the counties aggrieved, or 
iuppofed tP be aggrieved. It is well known 
with how much precipitation the bill pafled; 
with fo much, that this very advocate for it 
acknowleges it to have been precipitate. The 
counties aggrieved had not time to inibru3: 
their •members in form, or to petition Par- 
liament. But if letters from the gentlemen 
and farmers in thofe counties, to Membens 
of both'Houfes, are any evidence, volumes 
of them might be produced to prove, how 
general the difcontent was, before the pafs- 
ing of the a(5t; and the thanks and inftruc- 
tions, which fome gentlemen have received 
fince, abundantly ftiew, how early the op- 
poiition without doors began, and how 
yigorouUy it ftill fubfifts. 

" It may be candid to fuppofe thefe fal- 
l^ies undeiigned, or perhaps fallacies may 

be 
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be coniidered as the privilege of an iniimi 
catife. But what fliall we fay to a writer (rf 
decency and of apparent authority, who ven- 
tures to aiTert an abfolute falihood, which 
this gentleman does, in faying, that the 
bill paffed through the Houfe of Commons 
without a dividon. I would not in dire6t 
terms charge him with a falfliood, if I could 
not appeal to every Member of that honour- 
able Houfe, whether there were not at lead 
-fix divifions upon it ? 

" The reader fees upon the whole, that 
this tax is a manifeft extenfmn of the excife 
)aws, to perfons, who were not fubjedt to 
them before, and are by this law put upon 
a worfe footing, than their fellow fubje^ 
in other parts of the kingdom, to whom the 
excife laws do not yet extend. It was 
th'erefore liable to all the oppofition and 
clamour it has met with, even if we could 
fuppofe the Aminiftration, who proje6i:ed 
it, .to have been wife and favourable to 
liberty. 

** It is- a feeble attempt to mlflead the 
reader. 
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teader, when, inftead of a folid manly de- 
fence of the taxi we are aniufed with trite 
declamations ;about the malice of party, and 
with inflammatory inve^ves againft other 
taxes, which are paid without murmuring, 
and conftitute a condderable' part of the 
public revenue* 

*' The tax upon beer, which thefe im- 
potent candidates f<Hr popularity tell us, ib 
a florid way, is cruelly timing from the brinp 
fweal of indujby^ was, at the time, the heft 
tax, that could be contrived. If I remem- 
ber rightly, the brewers intended to impofe 
it, if the Parliament had not. It operates 
fo infenfibly, that the people, who mur- 
mured at it, begin to be reconciled to it ; 
and it produces fo confiderable a revenue, 
that it is a great aft of infidelity towards 
Government, to throw out, in a feemingly 
authorifed pamphlet, infinuations againfl a 
burden, which it was neceflary to impofe, 
and which the late Minifier had not Ikill to 



. He had thoughts of purchafing popu- 
larity 
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iarity )?y the f^rpce of tjiis plepe of na^ 
tiofiai ■ftrengtji.j.^ci, finding it imppfsible, 
ftumhjed, in ^m revi^ries, ijpon a tax \ef^ 
prolitable and more obnDi(:iDus. He made 
pne IwW eiFort fpr popularity, in pafsing 
]th^ very bill, by prpfefsirjg an abiiorrence of 
excife. His apologift in the pamphlet be-, 
fore us imitates him. I am not a/hamed to 
rppeat ray wor4s, that it is unfaithful, and 
Hpkiijd to Qpyefprnept, in a fervant of the 
jfrow^t to declaim agaijifi the method of 
^IJeifting tlfp mpA valuable branch of the 
jr^venue, u^leff h^ bf^ ^ n^pre ynexceptjon-* 
^ble method to propofc j gnd it v^ njucl| 
too thin a veil tP ^h^ow ever tjiis cyder bilfi 
wbiph extends the pj^refsive part of ths^ 
inetbod of cpllei5tipn to almoil every genr 
^eman and farmer |n fo cooliderable «i part 
of England, 

*' I fay of England, for Scotland is not 
at all affected by it. Moll of the counties 
in gouth-Briton maiw fame cyder, thougb 
it is the peculiar produce of only fij; or 
feven ; but Scotland makes none. It 
^ould have been too glaring an aift of par- 
tiality. 
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thiitj, t6 have laid a geAo&l iai. upon 
fkebt Britaifi^ ahd by all fcx^i^ft pforifv 4d 
have exempted Scotland from paying it. A 
vvifer and more decent expedient was hit 
tipon ; a h«aVy burden is laid on ^utb-Bri- 
tftiti, Which fhall tiot teach t» Scotland ; thht 
happy land of Oofhen Ihall ndt toucb thd 
biitrlen with otie finger* and ftiaH be .ta4 
emt)ted from all the plagues ^d rexatioAB^ 
St'hich fall upon her uni)|)«>d ; flfler, botii ra 
to the load 6f - the Ux ' itfelf> and astoth* 
oj^refsive tnode of colle^ioiiv Ivhich sfgta* 
rates tlie bUitheH iilfitiitety b^rond the na* 
tural weight of itr - • ■ ;■. =.-.: 

" Indeed thfe Scotch naiion had a right 
to this piece of partiality ff&rti theiJ tldbt^ 
countryman, in comp^hfatiori fef* 'all ^tM 
injury Which his Artiftftion has dtone^^ftV. 
They had a juft claim to tii« affeai6*i 'rf 
their feltoW-fulgefls in the SoUth, ha*lnj 
behaved Hke Efigliihmeni in the cduffe *f 
this wat- ; and theit behaviotlf Ivould bft^ 
compleatcd the union, and have ^tJttfiA* 
guilhed all difference between Englifh and 
Scbtch* bad not his alftbiti^ ulif^ibn^ly 

inter- 
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intcrpofcd, and excited jealoufies, Whichr 
hzve put back the union for twenty years at 
leaft. 

« Thetf: were the principal of the late 
Minifter's meafurea, which were ojipofed 
in Parliament ; and that the oppofition was 
Bot faclimsj appears from one ctrcumftance, 
Xfdiich defei-ves to be mentioned to the ho- 
nour of the oppofers. Their diflike of the 
wbole of his Adminiihation, of the foun- 
dation iind the conduct of it, did not in-r 
fiuence tfaem to oppofe. the neceflary buii- 
nefs of Government, as has been the prac- 
tice of former oppofitions. They were too 
WeJI affe#^ to ;his, Majefty to do this; and 
though it may be jfaid, that their fmall 
|iumt)er would have rendered it ineffectual, 
yet that confideration did not weigh with 
them, when, impelled by the belt princi- 
ples, they oppofed the extravagant panegy- 
ric upon a peace, which they could not 
approve, and the opprefsive tax upon 
cyder." 

It was natural for his Lordfiiip to write. 
. with 
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uith a fpirit beyoDid his uiiial'equahimity^ 
pn thefe fubjeiSb. He had feen the fweep- 
ing hand - of the Earl of Bute, difcardsog 
throughout every department, every friend 
of the late Whig Muiiftry. And he muH 
have felt upon the occ^fion, as every other 
perfon did, who was a friend to the family 
on the throne. In the general fweep that 
was made by. Lord Bute, this nobk Loud 
was excepted, not hy any partiality, but 
by a-conAJtutional interdicliofirto the power 
of T the Miniiler. Lord Orford held, hi* 
places 1^ patent. 

The patent places, which were held by 
different perfons, gave Iiord Bute foifie con-* 
cem ; becaufe he found that he Could not 
inflantly take them away. And it:i^ cer> 
tain, that he had an idea of committing an 
a£t of violation, in this matter. He eon- 
fulted his friend Lord Mansfield upon it. 
And thus much we know, that Lord Mans- 
iield did not indeed fay, that it was lawful 
to take away the places held by patent ; 
but he faid, that he [Lord Bute] jiiight 
take them away, ai^d if the right to do (9 
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'WaB difptifed, the right might be tried J 
whieh gav6 ti(e to Sir Fietcher Norton's ex- 
^6fsioti» ** Do the thing firft, and juftify 
" it afterwards." The intended quefliort 
wag, \vi^tJlet the patents, granted by th<j 
kte King, did not expire with the deatk of 
the King? The queftion however was dropt. 
It is impofsible to fay, whether fear or pru- 
denee was the caufe of it. 

the fecond tra6l was entitled, " A Couh- 
«• ter Addrefs to the Public, on the late 
** difmifsion of a General Officer." The 
occafion of it was this : On the great .quef- 
tionrelating to General Vfarrants, wfeieh Was 
debated in the Houfe of Commons in the 
*ncmth of February, 176*, General Ccmway 
yoUd againft the Miniftry j for this vote 
}]« Wife dfitiiflfed from Ihe army, and iVom 
his place of groom of the bed-chamber to 
the King. (See more upon this fubjeft in 
Chapter VIH.) This conduft of the Mi- 
ItiHer was vindicated in a pamphlet called, 
** An Addrefs to the Public on the late dif" 
•* lilifsion of a General Officer." In anfwer 
V^ this pamphlet* Lord Oiford wrote his 
" Couttter 
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« Counter Addrefs." Both the pamphlets 
arc printed in the " Collection of Scarce 
*' Traas," for J. Debrett. . 

In the year 1764, his Lord/hip wrote a 
few political papers in the Ixandon Evening- 
Poft ; and in the year 1766, a few in the 
, Public Advertifer. 

At the general elc^ion in the year 176S, 
he declined his feat in Parliament. His 
letter to his conftituents upon that occa^on, 
never having been printed in London, the 
reader will not be difpleafed to fee it here. 

Vop^ofa Letter, fmt by the Honourable Jlorace 
Walpokf to William Langlei/, Efq. Mayor 
of Ltymiy in Norfolk, 

*^ Arlington-Jlreetf March 13, 1767. 

"SIB, 

** The declining ftate of my health, and 

a wifli of retiring from all public bufinefs, 

have, for fome time, made me think of Jiot 

offering my fervice again to the town of 

Lynn, as one of their Reprefentatives in 

Vol. I. F Par, 
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Parliament. I was even bn the point, above 
eighteen months ago, of obtaining to have 
my feat vacated by one of thofe temporary 
places, often beftowed for that pprpofe^ 
but i thought it more refpedtful, and more 
confonant to the great and fingular obliga- 
tions I have to the corporation and town of 
Lynn, to wait tiU I had executed their com- 
mands to the lafi: hour of the commifsion 
they had voluntarily intrufted to me, 

" Till then, ^ir, I did not think of mak'^ 
ing this declaration; but hearing that difi 
fatisfa6tion and diflentlons have arifen 
amongft you, (of which I am fo happy as 
to have been in no fhape the caufe)' that i^ 
Warm centeft is expected, and dreading to 
fee in the uncorrupted town of Lynn what 
has fpread too fatally in other places, and 
what, I fear, wil! end in the ruin of this 
conftitution and country, X think it my 
duty, by, an early declaration, to endeavour 
to preferve the integrity and peace of f« 
great, fo refpe^ble, arid fo unblemiflied % 
borough, 

3 - «My 
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V « My 'Faihei''\raS re-chofeh by the free 
Vbice of -Xyhn, when impfifoned arid eiei- 
P^led by hh arbitrary. Co«rt-ahd proftitute 
Parliament-; ihd frbm affection 16 his name, 
hot ftom the' fmaHeft merit in me, they 
'hhahiiiioufly demanded me for their Mem- 
ber, while- I -^was' fitting for CaftlcRifing. 
Gratitude exatfte What in any ether light 
niight fcein vaht-igloridus in me to fay, but 
it is tO' the 'liKHng honour of the fown of 
X-yhn I dedate," that I have reprefented 
them in Two Pwljaments without offering 
or being alked for the fmalleft gratification 
by any one of my conftituents. May I be 
j)ehnitted, Sir, to flatter myfelf they are 
perfuaded their otherwife unworthy Repre^ 
fentative has not difgraced fo free and un*- 
biafled a choice ? 

** I have fat ^bove five and twenty years 
in Parliament ; and allow me to fay, Sir, a^ 
I am' in a manner giving up my account to 
my Conftituents, that my condu<ft in Par- 
liament haiS been as pure as my manner of 
coming thither. No man who is, or has 
been Miniiler, 'can fay, that I have ever 
F 2 afked 
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aflfed or received a perfonal feyour. 2^ 
votes have neHker been dictated bj/: favour nor 
influence^ but. by the principles on which the 
Reyolutioa was fomided, the princi^es by 
which we eiijoy (V e/'tabli/fmiefit qf the prefent 
Royal Family,, the principles, to which thf 
toxifn of Lynn ^«$ ever edh^fetf, ««rf by which 
my father comvimcedand.clfffed his venerabif 
life. The beft and qn.ly.b9P,QWS I defire, 
would be tQ find that my, cpndijfit has been 
acceptable and fa1;is£^pry.. tjOj .ijjy Conftir 

tuents. , -: . 

» ... J 

*' From your kindpefs, Sir,' I muft in* 
treat to have tj^is notification made in the 
jnoft refpeiftful and grateful manner to the 
corporation and town of Lynn. Nothing 
can exceed the obligations I have to them, 
but my fenfibiiity to their favours ; And be 
affured, Sir, that no terms can outgo the 
efteem I have for fo upright and untainted 
a borough, or the affeiflion I feel for all 
their goodnefs to my family ,and to me. My 
trifling ferrtces will be overpaid, if they 
gracioufly accept my intention of promoting 
their union and prefe^ving tfceir virtue ; an^. 
2 though 
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though I may be forgotten., I never Jliall or 
tmi forget the obligations tfity have conferred 

Sir,, their and your, 

Moil devoted humble ijervant, 

HORACE WALPOLE." 
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CHAPtER VI. 

VR. JOHN BUTLER, LORD BISHOP OF 
HEREFORD, 

His Addrefs to the Cocoa Tree. CmfuUation 
on a Standing Army. CoTifideratiom on 
Jjord Bute's Adminifiration. Account of 
Mr. Legge. 

X HIS Reverend Prelate has fliewn himfelf 
to be as able a politician as he is a divine. 
He was early attached to the Whigs, whofe 
conduft and principles, when forced from 
the Government by Lord Bute, in the year 
1762, he defended with zeal and ability. 
At that time was pubtiJhed a tra^ of fome 
celebrity, which was confidered to be the 
xnanifello of the Tory party, entitled, "A 
« Letter from the Cocoa-Tree to the Coun- 
•f try Gentleman." It confifted chiefly of 
a fevere arraignment of the condutft of the 
Duke of Newcaftle, the Duke of Devonfhire* 
and the Duke of Cumberland ; relative to 
their fonning an oppofition to the Earl of 
Sute. As this pamphlet might be faid to 
contain 
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Contain the creed of the Tories at that time. 
Dr. Butleit judged it ito, be hot lefs, proper 
than iieceflaty, to oppofe to iV th« creed of 
thj£ Whigs, ifl Mother tra<^^ whi^h he en^ 
titled, ** Aa Addrefs to tha Cocoa-Tree t 
"- frcm a Whig." The clofe»efs of thft ai"- 
gunient, the fttisngth of the reafoning, . the, 
tempet afld elegance of the language, were 
all greatly ^dmired^ He %.e^ed the prin- 
ciples 4Hd conduft of the Whigs to be 
firiftly conililutiotial : and he vindicated 
tb^ pfoeeedings an4 opiiiions of his fnends* 
isx 4 maihier fo exc^ent wd maflefly> as 
to refie^ not lefs horroW upon his own 
talents, tfaai^ upon thetif chara^ets. It is 
^inted ia thQ &'it volume 6f Sc^u'ce Tra£):s» 
for Jv pebrett. 

. His next tiraifi Vfas called, ^' A Confulta^- 
*' tipn on the Subjeft of a Standing Army.. 
*;* held at the King's Arms Tavernji on the, 
*'. S8th of February, |763.'* The argu- 
ments for aad against the meafure a^e well 
drawn, and appily with peculiar pfopniety 
to th^ pexi^ of time in which it was. 
illittent ; , , 

F * In 
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In the fame year he piibliflied another 
tradt, which was entitled, " Serious Con-. 
** fiderations on the Meafures of the pre- 
" font Adminiftratton." This was the Ad- 
miniftration of the Earl of Bute, while 
his Lotdihip was Firft Lord of the Trea- 
fury. 

" One of the great outlines of theprefent 
Adniiniftration, , he fays, and which has 
been carried to a degree unknown fincc 
the reign of Charles the Second,' is an open 
and declared profefsion of encreafing the 
power of the Crown, by creating influence 
and dependencies upon itUB both Houfes of 
Parliament. Iii the year 1711, when the 
. Tories were endeavouring to overturn 'the 
Whig Adminiftration, that had reduced the 
power of France fo lo^v, and were project- 
ing the infamotis treaty of Utrecht, Burnet 
fays, * they finding the Houfe of Lords 
could not be brought to favour their defigng, 
refolved to make an experiment that none 
of our Princes had ventured upon in former 
times; a refolution was taken of making 
twelve peers zt once.* What was the con- 
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du6l of thV prefent Mlnifter under fimilar 
iiircuinftances ? He advifed the creation 'of 
iixleen peers, not indeed at once, that 
would have been too explicit a declaration 
of his motives, but all in the fpace of two 
years ; and not content with this, he Hkc- 
wife advifed the giving penfions to a great 
number of that Houfe, under the denomi- 
nation indeed of Lords of the Bedchamber ; 
but as the number of tliofe Loids was en- 
-creafed, during the prefent reign, frora 
twelve to twenty-two, tlie fa6t is, that by 
whatever name they are called, the Kin^ 
has fo many more fervants in his pay, in 
that Houfe, and- the Miniftcr has the rod 
of deprivation waving over their heads, 
which fell nioft heavily upon thofe who 
prefuraed to exercife their freedom of voting 
againft what he recommended. But in the 
other Houfe, and where it is more material, 
this meafure was carried much further : we 
are informed from liiftory, that, from tlie 
time of the Revolution, it has been the 
chara<5leriftic mark of thofe who oppofed 
any incrcafe of power in the Crown, to con- 
trive by laws, and every other method, to 
prevent 
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prevent the influence of the Crown in that 
Hpufe. Several a6ts oi Parliament have 
been pafled, to limit the number, of officers, 
who received their places from tlie Crown^ 
to have feats ia the Houfe of Commons, and 
qne particularly during the Whig Admini-. 
ilration of Queen Ann t which declares^ 
that no perfon poffeffed of an office, created, 
after fuch a period, ihould be capable ,o^ 
tiaving a feat in that Houfe : and this was 
afterwards enforced by another of ,the firi^ 
of George I. that reilrained perfons having 
penfions, during pleafure, from titting vx 
the Houfe of Commons. Thefe laws were 
paffed in order to be a reilraint oq the 
Crown ; they are now in force, and meant, 
to provide for the liberty of the people, by 
preventing the Crown from creating a de* 
pendence upon it in its reprefentatives t 
but, like other human in{titutions» they, 
were'cvaded : when a Minifter ihall prefumQ 
to advife, in the teeth of thefe aits of Par- 
liament, the creation of fuch a nymber pi 
Grooms of the Bedchamber, Clerks of the 
Green-cloth, and other officers of the houf- 
hold, each with a falary of five hundtetl 
pounds 
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pounds per annum, as to be double the 
number of thofe of his late Majefty; and 
when fome gentlemen have been removed 
from thefe employments with , pcnHons, to 
make room for Members of the Houfe of 
Commons, that the law might be only 
evaded, not openly violated ; and when we 
fee gentlemen of the firft fortunes, and who, 
through the two tail reigns, prided them- 
felves in their independency, eagerly and 
meanly thruuing th^mfelves into this piti- 
ful penHon li(l ; I fay, when we .conlider 
thtfe things, where is the fccurity of the 
laws, or upon what principles of the con- 
iiitution can thefe meafures be defended ? 

** I fhail now confider the \eiy great in- 
tended encreafe of the army. At the con- 
cluiion of the treaty of Aix-)a-ChapeUe, the 
whole fwce detxi^nded by the Minifter, for 
the defence of this Iflanet, Ireland, Gibral- 
tar, Muiorca, the Weft-Indies, and the vaft 
tra6l of frontier in America^ was only forty' 
"mne regiments, befides the guards. What now 
is <}ur fitqationy compared with the prefent 
eirctunlUnces of France ?. France is by the way 
reduced 
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reduced to a very low ebb ; our poflefsions* 
l)y the renunciations of the peace, are not 
materially encreafed, except in North' Ame- 
rica, where the French are entirely ex- 
tir^ted, and we have no other boundaries 
to our colonies, than uninhabited wilds and 
endlefs forefts — ^What is the number of ' 
ftanding forces now propofed ? The whole 
of the prefent army for half a year ; and 
tlien to be reduced to feveniy-five regiment* 
of foot, exclufive of the guards ; notwIUi- 
ftanding the addition of a militia of thirty 
thoqfand men. What can the Minifter in- 
tend by fo large a force ? Security agamft 
the French? No. What then? Is it t& 
make an ill ufe of their power, and facrifice 
the liberty of this country to a Handing 
army ? I abhor the thought ; his M. would 
never fuffer it ; the officers of the army 
would refufe to concur in it. What then re- 
mains, except thatby the encreafe of Colonels, 
Lieutenant-Colonels, Majors, with all the 
otiier military terms' of command, the Mi- 
nifter may create fuch an additional depen- 
dency upon the Crown, in the Members of 
the two Houfes of Parliament, that the 
meafures 
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meafures of Goveinmejit may be conducted 
with greater eafe ; apd no oppofition think 
it worth their whilt? to difturb the quiet of 
the Sprcreign, or endanger the fecurity of 
his Miniller ?" 

His Lord (hip's lall traft was, his *' Ac* 
" count of the Charafter of the late Right 
Honourable Henry. ?iIfon Legge." Includ- 
ing his cprrefpondence, taken from Mr. 
I^ggs's i^^I^s, -,\vith Mr. S.- Martjn, con- 
cerning -the Hainpfliire elexftion, in the 
year J 759. This is alfo printed in the 
Scarce Tra6ts, 



CHAPTER 
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CHAPTER VII. 

THE RIGHT HONOURABLE CHaRLES 
TOWNSHEND. 

His D^ence uf tfte JUm^rily m the Hue/lion ' 
relating to General Warrants; affects Mr. 
Grenville. Defence o^ the Majority. Letter 
OH Labels and Warrants. Beply to the De- 
fence of the Majority, -hy Sir WUHam Mere' 
dith. Other Tracts written by Sir WiUiam 
Meredith. Mr. Toumfimd^s State ^ the 
Nation, 

X HIS Right Honourable Gentleman was 
the author of a fpirited and celebrated 
pamphlet, written in the year 1764, en- 
titled, '* A Defence of the Minority in the 
" Houfe of Commone, on the Queftion re- 
** lating to General Warrants," The fub- 
je€t is fufficiently explain^ by the title. 
The pamphlet was univerfally read, and 
highly efteemed, not more for the im- 
portance of the quefiion, than the elegance 
of the compofition. Mr. Grenville (the Mi- 
nifter) obferving the impression it made 
upon 
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upon the public, exprdTcd his wllh to fee 
it anfwercd. This tafk was undertafcea by 
Mr. Charles Lloyd, his private (ecretary; 
whofe anfwer was, called, "A Defence of 
** the Majority." The friends of the Mi-. 
nifty were at no pains to conceal the mint 
from whence the anfwer ilTued, This an- 
frt'er gavo rife to one of the bell, moft able, 
and moft conftitntional legal tracts, that 
haa been "written in the Englilh language, 
fintx the days of l.ord Somers. it was en- 
titled, ** A Letter concerning Libels, War- 
** rants, the Seizure of Papers, and Sureties 
'* for the Peace or Behaviour ; with a View 
** to forhe late Proceedings, and the Defence 
'* of them by the Majority." The Mini- 
ftry did not attempt to anfwer this work. 
It was invincible. Lord Mansfield felt kim- 
fclf feverly hurt by it, and he proftf£uted 
the printer. [See more underthe head of 
Lord Mansfield.] The York ^family were 
alfo much Hurt by it, on account of the 
chaiafter given of Lord Hardwicke, and 
they published fome letters in the newf- 
papen, in vindication of that Lord. [See 
the article in the appendix marked B.] 

This 
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This valuable law trai^ was very g^qrajly 
sfcrU^ed to JLord Cainden, and Mr. Dun- 
ning; fometimes diftin^Hy, and fometimeB 
united. But a learned and refpe,6i:^i}le 
jyiafter ,in Chancery, was not entirely ig? 
ijor^it of Jhe compofition. , . , 

The defengft of the Majority drew, forth 
a reply from Sir William Meredith ; it w+is 
called, " A Reply to the Defence of th? 
** Majority, on the Quef^ion relating tg 
*♦ General Warrants." ^ As. this gentlema^ 
Jiad been the original mover of the queflion 
in Parliament, this reply came with, pa^T 
ticuiar propriety from him.. He ftates.his 
motives for Iwinging the queftion forward,; 
which were, fpr the fecurity and prote«Slion 
of the fubje^t. The motion was in thefc 
words, '* That a General Warrant for appre- 
*' hending and fcizing the authors, printers, 
" an4 publiftiers of a (editious libel, together 
*y with their papers, is not warranted by 
** law." If the queftion upon this motion 
had been carried, he fays he intended to 
have followed it by another, viz. " That 
•' fuch warrant, if executed, is a violation 
" of 
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'* of the rights of the fiUi^e^ ; aiid in cafe 
" of a Member of this Houfe, is t breach 
" of the privilege of this Hcmfe.*' 

{A few years afterwsu'ds, Sir William 

Meredith brought a bill into the Houfe of 

Commons, to repeal a claufe in the Nullum 

Tempus a(ft. This was occafioned by the 

great caufe between the Duke of Portland 

and Sir James Lowther. One of the prin* 

cipal debates on the bill was on the S7th 

day of February, 1771 ; of this debate, Sir 

William Meredith, with the afsiflance of 

the Hon. Conftantine Fhippsj and another 

gentleman, wrote a very accurate account ; 

which has fince been printed in the Parlia-* 

mentary Debates of that year. His beft 

literary perfomiance, and upon which he 

be(fa>wed molt labour and attention, wm » 

tra<5l confjfting of about twenty ftieets io 

quarto, entitled, *' Hiiftorical Remarks on 

" the Taxation of Free States." It was an 

anfwer to a tra^ that had been publiihed 

under the patronage of the Court and Mi- 

niftry. entitled, " An Hiftory of the Colo- 

" nization of the Free States of Antiquity." 

Vol. I. C The 
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The point laboured at in the latter, was to 
^lew that Great Britain was fully juftified, 
by the precedents of antiquity, in her at- 
tempt to tax her colonies in America. Sir 
William refutes the whole of this aflertion, 
dot^rine ' and argument ; and Aiews the 
author to be totally miflaken in all his pre- 
, mifes. Candour muft allow, that the ** Hif- 
*• tprical Remarks,"- is not- only a very'' 
learned, but a very able composition. It 
wa^ never publiflied to the world ; he printed 
only about thirty copies, which he gave 
away.] 

The Right Hon. Charles Townfhend alfo 
wrote " The State of the Nation, in the 
" years 1766 and 1767," being the period 
that he. was Chancellor of the Exchequer. 
It confifls merely of exad: copies of tlie pub- 
lic accounts of thofe _year9« 
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■ CHAPTER Vlll^h ...: 

MnrSERjEJirr M)Xnt\ ' 

UU Tract on the Difmijstanof Qfneff^ Con-* 
way; and on the Cafe of the Duke qf-PoTi* 
land. , ... ■ ' 

1 HI^ Gentleman has been the Author 
of two trails. The firft. was entitled, 
" Thoughts on the Difoiifsion of Officers, 
" civil and military, for their conduct in 
" Parliament," The learned Author admits 
that the Crown has a right to difmifs 
its fervants, but thinks that the comparifon 
which is often made, between this right 
of the Crown, and that which a mafter 
of a family poflefles of parting with his 
fervants whenever he pleafes, is not Juft ; 
if the fervant of a fubje£t is difmifled, lie 
may get another place { but if a fervant of 
the nation is difmifled, where can he go 
to ? His ferrices and his emoluments are 
extinct. " The matter of right,*' fays the 
learned Seijeant, ** being taken as an un- 
controvertible principle, it may be proper 
G 2 to 
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to enquire wh^t kind of right this 19 ? For 
there are rights which are called fo only 
becaufe they ttre not in a llriA Sind legal 
fenfe, wrongs : rights which are confiftent 
With Ihe Tiolation of the moft tender and 
facred yecar^ of the kws of equity, honour 
and humanity. If it ihould appear that 
the right is of this kind, there is an am[4e 
field for difcufsion. It Would be highly 
difr«fpe^ful to the vnfdom of Govern- 
ment, to fuppofe that ofiices of truft were 
ever bellowed on others than fuch as Jjad, 
gained a title to them by their paft fer- 
vices, or ' ■<vere expe(5ted t» be ferviceable 
in future ; and if fo, they are not to be 
confrdercd as triere fav6urs, as beftowed with- 
out regard to merit, and to be withdrawn 
at pleafure, without any reafon given, 
and without caufe or Colour of complaint. 
It may be no violation of right, it may 
not be an' unlawful aft, fo to withdraw 
them ; but it may be contrary to the rules 
of equity or prudence. Taking it for 
granted, that fuch exercifes of . miniflierial 
power are not to foe looked upon merely 
as afts of power ; but that the propriety, 

and 
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and even reAHude of them, are proper 
futgeiJh of debate, I proceed to the ex- 
amination of the foUoiving queftion— Whe- 
ther it be equitable and politic to difplace 
an officer, citII or military, folely for his 
conduA in Parliament ? The firft duty of 
every man who ferres his country as one 
of its reprefentativee in Parliament, is to 
confult the public good. All private ob- 
ligations to a Minifter, w even to his 
Sovereign, are of an inferior nature. To 
controul his exercife of private judgment, 
is to deprive him of that liberty without 
which he cannot difcharge the duties he 
owes to the public. To punilh him for 
making ufe of fuch liberty, is an im- 
]Hied denial of that independency which 
the confHtution fuppofes him to poflefs : 
it IS to declare .war againft the freedom 
of Parliament. The fear of being deprived 
of fuch emoluments a£ he enjoys from 
the CkavfR, in confequence of bis oppo- 
fition to meafures which he thinks detrimen- 
tal to the public, reduces him to the difa- 
greeable dilemma of renouncing either his 
|H"ivate ilitercft, or the intercft of his coun- 
G 3 try. 
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Uy^. . The influSion of this punifhraent can- 
not be juilified other\yife than by allerting 
the oppofition to have proceeded from cor- 
rupt views; or at leall from an error in 
judgment, that requires to be re<ftified by fo 
violent a remedy. But who has a right to 
affert thjs ? Is the Minifter a proper judge, 
in a eaufe where he himfelf is a party ? It 
may be faid, that the fame reafoning con- 
cludes equally againft a Minifter endeavour- 
ing to influence a, member of parliament by 
any lucrative confideration at ^11. Indeed I 
am afraid it would be difficult to prove any 
meafure of .that kind ftriftly defeniible. But 
there is a wi4e difference between, tempt- 
ing a man tq be difljonpft,- and puniihing 
him for, being honeft. * The, above reafon- 
ing bold?, wjfh, peculiar forpe, in the, cafe 
of that nqan who. epjoys. .np advantage 
but what he has, earned in the fervice of 
his country. Every officer in the army 
or navy, who has been advanced in the 
courfe of fervice, has a right to enjoy tlje 
dignity and emoluments,, confequentpn his 
advancement, till he has forfeited them by 
fome breach of his military : duty, or 
2 fome 
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fome crime lawfully proved. And if, 
without the allegation, or even pretence 
of any fuch mifbehaviour, he be degraded 
irom his honour," and defpoiled of his in- 
come ; his country, which is indebted to 
him for his ferviCes, and has chearfuHy de- , 
frayed the espence of his rewards, beholds 
■ with a juft indignation, a ftep that tends 
to quench the ardour, and check the emu- 
lation of all who are defirous of treading 
in the fame honourable fteps. It is a 
common thing for Minifters to entrench 
themfelves behind the Royal Authority, to 
reprefent the oppofition to them as an at- 
tack upon Government,' and to' brand all 
inftances of it with the odious titles of 
difloyalty and difaffe6tion; But in fo doing, 
they are guilty of betraying the power 
that fupports them, and excite juft fufpi- 
cions of their fidelrty to the truft repofed 
in them. If a Minifter lay claim to what 
even his Mafter has no right to, an un- 
limited acquiefcence ; his claim isaincon-' , 
ftitutional ; he has other views tjiah the ferv- 
ing either his King or his country, and 
power is dangerous in his hands," 

G 4 The 
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The other tra^ was entitled " Qbferva* 
*^ tions on the Power of Alienation ia tho 
** Crown before the firft of Queen Aane } 
** fupported by precedents, and the opinions 
** of many learned Judges., Together with 
** fome remarks on the condu<5t of Ad* 
** minilhation refped:ing the cafe of the 
" Duke of Portland," This pamphlet 
arofe put of the cafe of the Duke ©f 
Portland with S^r James Lowther» now 
lord Lonfdale. ** Had this country," iays 
the learned Serjeant, ** remained in the fuae , 
£tuation it hag beeii in for the lad fttly 
years; had public affairs gone on in onJy 
the ufual courfe of MiniAerial corruption 
on the one hand, and felf-interefted op- 
pofition on the other, I might tegret in 
nience the depravity of the times* bu^ 
fhould never have troubled the puUio 
with my ideas in print. But when we 
have beheld our Sovereign ever Hnce hi& 
accefsion to the throne, in the hands of 
thofe who have done all in their power t» 
alienate the afie^ions of a loyal people 
from an amiable and virtuous King. When 
we have feen a fuccefsful and glorious 
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iv&r, terminated by an inadequate. and ig- 
nomiDious peace. When . we have feen 
the odious And opprefsive fyftem of the 
excife laws wantonly extended. When 
we have feen a Member of the Britifli 
Parliammt, who feditiouAy dared to declare 
faimfelf, ap advocate for the liberties of 
the people, driven into exile, and perfe- 
cuted to outlawry, for publifhing out of 
the Houfe fuch obfervations on the fpeech 
of the Minifler as have been a thoufand 
times uttered in the Houfe with impunity. 
When we have feen the liberty of tlie 
|teople uivaded in the mofl daring and 
outrageous manner, by ilTuing general war- 
taots, by illegally arreting the perfons «f 
his MCajefty's fubje<5ls, breaking open their 
mofl private repofitories, ranfacking and 
earryiag off their papers, and betraying 
theiir deajreft and moft important fecrets 
ta a fet of iawlefs meflengers. When we 
have feen, at a time in which the nation 
was loaded with one hundred and forty 
vniUioos of debt, the public money fquan^ 
4e^d in profccuttons agajnil: the ailertors 
of liberty, in places and penfions to oub 
repre- 
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reprefentatives to procure their fahiSHbii 
. to fuch meafures ; arid in bribing our 
electors to re-ele6t fuch reprefentatives. 
In fine, when we have feen the bane- 
ful influence of a juftly hated favour- 
ite fpread its contagion through every 
fuccefsive Adminiftration j and we ftill fee 
the (ame influence giving birth to mea- 
fures as fubverfive of the true interefts of 
the Crown, as of the rights and liberties 
of the people ; I fhould think myfelf 
equally deficient in my duty to my So- 
vereign and the community, if I did not 
endeavour to contribute my mite towards 
fetting fuch meafures in a juft light, and 
expofing the authors of them to the de- 
teftation they deferve. The only means I 
have to contribute to this end is, by fub- 
mitting to the public my ideas on the 
late mofl: flagrant infl:ance of the* felfiih 
and arbitrary difpofition of the favourite. 
His taking away from the Duke of Port- 
land an ellate which has been feventy 
years in the pofl"efsion of his family, and 
giving it to his own fon-in-law. Sir- James 
Lowther, is a meafure which for fome- 
time 
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time paft has very defervedly attracted 
the attention pf the public; a meafure,, 
indeed, of a very extraordinary and alarm- 
ing nature, and unexampled in the hif- 
tory of former times in this country." 

Thefe extracts ,fufficieritly fliew the 
learned Seijeant's regard for the conftitu- 
tion, and the correftnefs of his political 
opinions. But this is not the beft part 
of his character. He is an able lawyer, 
^d an boneft man. 
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CHAPTER IX. 

SIR GREY COOPER. 

His too Tracts. Made Secretary to the Trea- 
Jury under Lord Bvckingkam. Secures a 
Penfion. Continues Secretary to the, Duke 
o/* Graftmiy and to Lard North. 

X HIS Geatleman, while refident in cham- 
bers in the Temple, had the good fortune 
to efpoufe the diilinA political ^ef(% of 
that divifion of the oppofiti(Hi, in the 
year 1 7 65 , which was known by the 
name of the Rockingham Party ; who fuc- 
ceeded to office in that year in confe- 
quence of the refufals of Mr. Htt and Lord 
Temple, grounded in what they confidered 
the undiminished influence of the £arl of 
■ Bute. 

When the negotiation for a change of 

Miniliers was concluded, Mr. IJoyd, who 

had been Mr. Grenville's private fecre- 

tary, wrote a fmall trad: entitled ** An 

« Honeft 
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'■* Honeft Man*s Reafons for declining to 
'* take any Part in the New Adminillia> 
» tion." To this psunphlet. Sir Grey 
[then Mr. Oooper) wrote an anfwcr, wKich 
he called " A Pair of Spe^acles for Short- 
" fighted Politicians." '■ Mr. l^oyd had 
aflerted the continued influence of I^ord 
Bute. Mr. Cooper denied the aflertion. 
The ©ew Miniftry read -this vindication 
with pleafurt. 

As foon as the amngements were fettled, 
Mr. Cooper \m>te a f^cond tra^ whicK 
he entitled "The Merits of the New Ad- 
" miniflration truly flated." This tradl 
was more ingenious than the firfl, and had 
the advantage of literary merit. But the 
hell merit of it was, that it was a prin- 
cipal caufe of recommending him to the 
fituation of Secretary to the Treafury. 
But which fituation> however, he did not 
accept without fecuring to htmfelf an ade- 
quate peniion in cafe of difmifsion. 

This condu(5l, if not abfolutely necefl!ary, 

was at leall prudent ; having then quitted 

♦ the 
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the bar for a political office, he could not 
with propriety, in cafe of difmiisionj re- 
turn to it. But this a<5l of prudence ihewa, 
that he did not put much confidence in 
his own writing ; for in his *' Merits of 
" the New Adminiftration'* he argues at . 
fome length upon the permanency of the 
new Miniftry. This permanency proved 
to be no longer than one year. But al- 
though Lord Rockingham and the Mi- 
niftry were turned out, after being in office 
wily one year, yet Mr. Cooper continued 
Secretary to the Duke of Grafton,, and 
to Lord North, until the year I78S. .... 



CHAPTER 

.i.z.d:,.Googlc 



( 95 ) 



CHAPTER X. 

DR. THOMAS LEWIS d'BEIRNE, LORD 
BISHOP OF OSSORV. 

Chaplain to Lord Howe in America, during 
the Affterican War. His Defence of L^rd 
Hmve. His Political Papers^ Jigned A 
Country Gentleman. '■ HiJiOry of ' Parlia~ 
vwtt. C»njlderatmis on the Riots in the 
Year-'\1%Q. Defence of Admiral Lord 
K^pet. Madt Secrttary to Lord Fitzivil- 
Ham, and an Injk Bijhop. ■ ; 

During :the . Admlnlftration of Lord 
North, this rererend prelate was tlie au- 
thor of feveral political pamphlets, and of' 
a feries of political eflays in one of the 
public prints. He was chaplain to Lord ' 
Howe in the time of the American war,. 
ajad attended his Lordfliip on that fervice. . 
Upon their return to England, Mr. O'Beirne- 
found that Lord Howe's character had 
been infamoufly traduced in his abfence 
by the . Minifierial writers in all thofe 
newfpapers 
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newfpapers which at that time were kept 
in the pay of the Miniftry, 

His firll Ittej^ry compoiitlon (at leaft 
the iirA that is knovra) was the defence 
of his noble friend. It was entitled " A 
** candid and impartial Narrative of the 
** Tranfaftions of the Fleet under the 
■* Command of Lord Howe, from the Ar- 
'* rival of the Toulon Squadron, on the 
" Coaft of America, to the Time of his 
•• LordJhip's Departure for England.." Th^re 
}s prefixed to it a plan of the Situation 
of the French and Englilh fleets before 
New York at a very critical moment. 
Tlie writer has certainly refcued Lord 
Howe's charadter from every oblocj^y that 
wag attempted to be thrown upon it. 
From this true and accurate itatement of 
Lord Howe's na\'al fkiil, in the mofl dif- 
ficult and arduous circumilances, every 
naval gentleman has not lefs freely than 
warmly beflowed the highefl eulogtum 
on every part of his Lord&ip's eonduA 
throughout thjit fevere fervice. Undoubted- 
ly this matter refle£is not leis honour oii 

the 
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tlie author,' than on the principal and pa- 
tron; 



His next literary employment was a 
fcl'ies of eflays', or letters (which fuch pa- 
pers are more ufually called) in a daily 
newfpaper. The letters were figned *' A 
** Country Gentleman." They were writ- 
ten and printed in the beginning of the 
year 1780, when the whole nation was 
much agitated by county meetings, afCo- 
Ciations, and committees, on the fubjecls 
of the American war, the corruption of 
Parliament, and the influence of the 
Crown. The firft fix letters were reprinted 
in the form of a pamphlet: of the others, 
the reader will find an abftrad: in the 
Appendix, marked C. 

Thefe petitions, and complaints, occa- 
fioned great debates in Parliament. A lit- 
tle time after the fefsion clofed, which 
was in the early part of July, Mr, O'Beirne 
wrote a very fpirited account of the pro- 
. ceedings of that fefsion, which was en- 
titled " A Short Hiftory of the laft Sefsion 

VpL. I. , H « of 
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" of Parliament, with Remarks." A ftiort 
extraift from the fecond page will ihew 
the reader the ftile and fcope of it. " That" 
^ all the calamities entailed upon this coun- 
*' try, owe their origin and progrefs to the 
" c6rruption of Parliament, is a fail that 
. " will hardly be controverted. Without that * 
** blind and implicit obedience, which the 
*' majority of the Houfe of Commons have 
*f indifcriminately payed to every admini> 
** ftration, under every fliifting of Govem- 
" ment, through every change and fluctua- 
** tion of contradi6tory meafures for fo many 
*' years paft, the nation could never have 
" fallen a facrifice, as it has done,- to the 
** ignorance, incapacity and folly, of thff 
" moft profligate fet of men that ever en- 
" tailed ruin on the nation they governed. 
" As the corruption of Parfiament, there- 
** fore, has been the fource of , our calamities, 
** the redrefs of them can only be expe(5ted 
'* from its reftoration to freedom and inde- 
*' pendency." 

The unfortunate riots, which happened in 

London, at the beginning of June 1780, 

drew 
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drew forth ,Mr. 0'Beirnc*s pen. He wftttc 
a pamphlet} on th6 fiibje6t of thefe diilurb- 
ances, which was much admired. It was 
entitled " Confiderations on the late Difturb- 
" ances, by a Confiftent Whig." It was 
generally attributed to Mr. Burke, but Jt 
was a miitaken opinion ; though it mull be 
confefied that Mr. O'Beirne's ftile and argu- 
ment are very much in Mr. Burke *s manner. 

His laft publication was on the fubjc6t 
of the trials of Admiral Keppel, and Sir 
Hugh Pallifer ; and is efteemed by all 
naval people .to be a very mafterly per- 
formance. It is .in behalf of Admiral 
Keppel ; and is entitled " Confiderations 
" on the Principles of Nayal Difclpline, 
" and Naval Courts-Martial ; in which the 
•* Doctrines laid down in the Houfe of 
" Commons upon thofe Subje6te are ex- 
** amined, and the Condudlof the Courts- 
** Martial on Admiral Keppel and Sir 
•* Hugh Pallifer are compared." 

Upon the appointment of the Duke of 

Portland to the poll of Firft Lord of the 

Treafury in 1783, his Grace made Mr,. 

H 2 9'^eirne 
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O'Beime his. private fecretary. But the 
Miniflry being again changed at the end 
of that year, he retired to France, and 
reiided at Aubigney, the Duke of Rich^ 
mend's eftate. When the troubles broke 
out in France, he returned ■ to England. 
And when Earl Fitzwiliiam was appointed 
Lord Lieutenant of Ireland, which was 
in the month of December, 1794, Mr. 
O'Beirne was appointed his Lordihip*s fe- 
cretary. During the notle L-ord's refi- 
dence in Dublin, the biihopric of OlTory 
became vacant by the death of Dr. Bieref- 
- ford ; upon which Mr. 0*Btirne was im- 
mediately promoted to that fee. 



CHAPTER 
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CHAPTER XI. 

SECRET AND TRUE HISTORY OF THE 
IRISH OCTENNIAL BILL. 

Irijh Electors inftruct their Reprefmtatives to 
bring in a Septennial Bill. Extraordinary 
Preamble to it, with a Vietv to defeat it. 
Sent to England. Delayed. Remarks. 
Altered. Returned to Ireland. People of 
Dublin ajfemble in ivimenfe Nu?}ibers, and 
compel titeir Reprefentatives to pafs the Bill. 
Further Remarks. Management ef the 
Parliament of Ireland, and of the laji 
Parliament of Scotland. Anecdote of Lord 
William Gordon. 

Before the year 1768, when this bill 
pafled, the ParliamQnt of Ireland was only 
determined by the King's life ; , but now 
(according to this law) the Parliament of that 
kingdom is to be chofen once in eight years. 
A fhort hiftory of this extraordinary event 
cannot be undefervingthe reader's attention. 
H 3 Ko 
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No blame attaches to the Lgrd Lieute- 
nant in this affair ; bqt a great deal of 
fomething worfe attaches to the fecret 
cabinet -at St. James's, whofe defign was 
to have defeated .the meafure, and to 
have transferred the odium of that defeat 
upon thofe, who, for other purpofes, they 
had encouraged tp deipapd it, 

■ In the month of Auguft, 1767,. Lord 
Townlhpnd was appointed Lord Lieute- 
nant of Ireland. During the preceding 
year, a confiderable majority of the elec- 
tors of Ireland inftfu^ted their reprefen- 
tatives on the fubjedt, or, as they ternied 
it, on the necefsity of bripging in, and 
pafsing, a bill, to limit the duration of Par- 
liament to feveji years ; in like manner, as • 
the Parliament of Great Britain is Ij- 
piitpd I and fo warpi and fo nunierous 
were the elec^^prs, particularly all the 
Jower clafs, in fupport of this meafure, 
' that there was fcarcely a town or county 
throughout the kingdom which did not 
inftru6t and infift upon their reprefenta- 
tives VQtin§ foy fuch bill; and the electors 
'^ of 
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of fome places carried their enthufiafm fo 
far, as to compel thetr Members to make 
oath they would vote for it. Accordingly, 
when the Irifli Parliament met in the 
month of November, 1767, the heads of 
a bill for limiting the duration of Parlia- 
ments to /even years were brought into the 
Houfe of Commons, and immediately 
pafTed. But, agreeable to the mode of 
enaiSing laws at that time in Ireland, 
thefe heads of the bill were tranfmitted 
to tngland, for the approbation of the 
King and Council, that being the next 
ftage of progrefs. And here it muft be 
obferved, that the reafon of the Commons 
pafsing the bill, was not the pofitive com- 
mands of their Conftituents, but the" 
fanguine hopes which the Irifh Patriots 
themfelves entertained, that it would, 
without a doubt, be rejedled in England. 
And therefore, in order to make this 
wifhed-for rejection as certain as pofsibie, - 
the preamble of the bill ftated, that, 
** Whereas it is the undoubted Tight of the 
*' people of Ireland to a more frequent choice 
** (yf their reprefentativest &c»" Thus they 
H 4- changed 
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changed the requeft of a boon into a de- 
mand of a right ; which was certainly nei- 
ther a iefpe6tful nor a proper mode bf 
foliciting the refignation of a power that 
had been held and e?ercifed by the 
'Crown during a long period of years; for 
it implied, that the right had been u/ith^ 
held from the fubje6t all that time. 

In this ftate,. and in the confident hope 
that the bill would be reje<5ted in Eng- 
land, it pafled the Houfe of Commons in 
Ireland, and was fent to the Britiih Mi- 
niitry. Altliough th^ Miniftry were ap- 
prized of the bill, they did not expe^ it 
would have appeared in fo exceptionable 
a form. The bills which accompanied it, 
they returned ; but this bill they de- 
tained for fubfequent consideration. Thus 
this circumftance became one of thofe , 
political manoeuvres which are often known 
to occupy the whole attention of a ca- 
binet, while the deareft interefts of the 
nation are totally neglected. But whe- 
ther, in this inftance, it is doing juftice 
to the penetration of the Britiih Cabinet, 
.2 to 
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to fay that they immediately difcovered 
the firuffe of the Irifli Patriots ; or whe- 
ther their hefitation arofe from their ap-. 
prehenfions of the turbulent fpirit which 
appeared among the people of Ireland 
upon this fubjedt, perhaps is not eafily 
afcertained. They hefitated two months. 
The Britifli Miniftry knew that the Irilh 
Patriots were not Jincere in their wifhes 
for the bill ; and, that a number of* for- 
tuitous caufes had brought it forward 
fooner than was at firfl: intended ; but it 
was obvious, from the words of the pream- 
ble, that it was defigned to throw the 
odium of rejeiSing it upon the Britifh 
C^inet. The whole time of delay was, 
no doubt, employed in forming a ma- 
noeuvre to retort upon the enemy. By 
the advice of fome friends they obtained 
relief. Probably it was that of the Lord Lieu- 
tenant, whofe afsiftance they implored, but 
had not deferved ; for fcarcely any I^rd 
Lieutenant was treated worie- He was 
appointed by the influence of one party, 
and received his inftruftions during the 
influence of another. 'Hi§ Britiilx Cabinet 

at 
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at this time confifting of nothing but fac- 
tion, intrigue, and hypocrify. He was 
often times left to be his own Palinunis, in 
his paiTage between Scylla and Charlbdis. 
After many confultations, the Britifli Cabi- 
net refolved, not to reject the bill totally, 
but to adopt a middle courfe ; and to offer 
to the patriots a fimilar infult to that they 
had received ; this was, to alter a bill 
materially ; for it was ufually confideted at 
that time in Ireland, that the Couricil in 
England ought not to alter their bills, but 
to reject them, upon the' fame .principle, 
that the I-ords in England are not permitted 
to alter a meney-bill, but may reje6l it. 

During the. whole time that the bill was 
under the confideration of the Miniftry, the 
anxious rcprefentattves, and the' anxious 
people of Ireland, were under the greateft 
apprehenfi6ns ; the latter praying incef- 
fantly for the return of the bill ; and the 
former ardently wilhing, but not daring to 
avow their wifties, that it might continue 
for ever under confideration. 

At length, jjp -the month of January, 
1778, 
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1778, the bill arrived in Dublin ; but fuch 
efential alterations were made in it, as clearly 
fhewed, that the Britifh Minifters had not, 
only difcovered the defign that had been 
formed to make them rcje6t the bill, but 
had refolvcd to throw the imputation of its 
rejection upon thofe iVho were the original 
authors and promoters of it. The Britifli 
MIniftry were now as confident, as the IrUh 
patriots had been, that the bill would be 
reje<Stcd. They made no doubt of the high 
fpirjted patriots throwing it out with indig- 
nation. 

The principal alterations were thefe :-^ 
the teimfeven years, was changed into eight 
years. The preamble was ilruck out en- 
tirely. Arfd inftead of permitting the pre- 
fent Parliament to continue feven years 
longer, as was intended by the bill, it was 
jnferted in the bill, that the Parliament 
fhould be diflblved at the end of the prefent 
feision, 

Thefe alterations were, in the judgment 
of the Pritifh Cabinet, fufficlent to fecure 

the 
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the total reje^ion of the bill by the Irifti 
Houfe of Cwnmons. But it happened 
otherwife. The people put an end. to the 

manoeuvres of both parties. As foon as it 
was linown in Dublin that the bill was re- 
turned, and the people were informed, that 
they were to have a frequent choice of re- 
. prefentatives, and a new election at the end 
of the prefent fefsion, they aflembled in 
confiderable bodies, in different parts of that 
metropolis ; and having ftrong fufpicions 
that all their own reprefentatives were not 
friendly to the bill, and that under colour 
of the alterations they would throw it out ; 
a kind of rcfolve pntered fpontaneoufly, in- 
dividually, and without any previous con- 
fultation, into every man's mind, — to af- 
fume, what they conceived toi be, their 
original and inherent right. No fyftem, or 
plan, was formed by them. Only one opi- 
nion prevailed inftantly amongft them ; and 
that was, that the bill muji and ^lail be 
palTed into a law. For this purpofe, on the 
day appointed for taking the bill into con- 
iidcration in Parliament, the people aflem- 
bled in altonifhing great numbers in feveral 
parts 
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parts of the city ; College-green was crowd- 
ed ; the Parliament Houfe was furrounded ; 
and all the avenues of it were filled : fuch 
a general riiing in Dublin had not happened 
in the memory of the oldeft perfon then' 
living. Upwards of twenty thoufand werd 
reckoned to be aflembled at the ParHament 
Houfe. Throdgh thefe immenfe multitudes 
the Members "were obliged to pafs. Each 
Member was diftin6ily feized upon, and 
compelled to promife, and many to fwear, 
that they would vote for paisihg the bill. 
Thofe who Jtcretly did not approve of the 
bill, feeing the frowning and terrific afpeft 
of the public fpirit, which themfelvcs had 
contributed to raife, and not chufing to rilk 
their lives and properties upon a queftion of " 
reje6tion, immediately thought it moft pru- 
dent to affect to defpife the affront offered 
to them, by the alterations ; and afTumed 
a chearful difpofition to pafs the bill. The 
bill was pafled unanimoufly ; and the Houfe 
of Commons concluded this " eventful hif- 
ftory," with an addrefs of thanks for their 
own diffolution. 

A few 
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. A few remarks may not be improper ;— 
Neither the Brltifli nor Irifli parties feem 
to have had a correft cbmpreheniion of the 
natural confequences of this bill. AU their 
, confultations feem to have been con6ncd to 
the contrivance of ftratagems for the mo- 
merit ; inftead of looking forward to the 
great circumftances which the bill di(^ated. 
The patrons of boroughs, inftead of felling 
.their feats in Parliament, and the ele<5tors, 
inftead of felling their votes, only upon the 
death of a King, or the death of a Member, 
were both, by this bill, at liberty to make 
a new bargain and fale, every eight years. 
So that the powers of, intereft and corrup- 
tion were not weakened, but ftrengthened 
by this law ; were not limited, but extended 
by it. — And after what we have feen of the 
management of the Parliament of Ireland, 
no man will deny, that the Parliament of 
that, kingdom has not been as fuccefsfuUy 
condu(Sed as any other Parliament has been. 
rt-Evcn Lord Fitzwilliam admits the fa6t, 
in his firft letter to Lord Carlifle, written in ■ 
the year 1795, upoa the fubje^l of his in- 
tended 
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tended emancipation of the Irifli Catholics. 
He fays, the Catholics being refolved to 
bring forward the fubjedt, had put their 
petition into the hands of his friend Mr. 
Grattan ; " I therefore defired Mr. Grattan 
" to take poflefsian of the bufinefs, that I 
" miglU befure of Tnyjelf having, donlroul over 
" the management of the bilL'* But Mr- 
Fox is more open and explicit upon thia 
fubje6t, in his fpeech in the British Houfe 
of Commons, upon the ftate' of Ireland, on 
the 23d of March, 1797. " The advantages 
" which the form of a free conftitution 
" feemed to pcomife to Ireland, have been 
" counteratfted by the influence of the Exe- 
" cutive Government, and of the Britilh 
•f Cabinet. It would be fortunate if this 
** were merely the language of difcontent ; 
•* it would be fortunate if this were an opi- 
" nion not fupported by that unequivocal 
" confirmation it has derived from the 
** meafures of Government ; it would be 
** fortunate if the fyfteni which has been 
^* uniformly a<£ted upon, did not give to 
•* the complaint (q much countenance and 
" validity. Without going into particular 
*' details. 
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•* details, it is impofsible not to mention a 
" few of the moil ftriking events which 
" eftablifh its truth. At the time of the 
•* unfortunate event of his Majefty's indif- 
** poiition, (1788) the Legiflature of Ire- 
" land took a very decided part ; the Par- 
*' liament of Ireland did cenfure the Lord 
" Lieutenant for the conduft he had pur- 
•* fued, and exprefled a decided opinion on 
** the ftate of public affairs' at that period. 
" Immediately after this, and during the^ 
•' Adminiftration of the fame Lord Lieu- 
•* tenant, a great accefsion of h^uence was 
" gained by tlie Crown, and the Parlia- 
** ment was prevailed upon to unfay all 
" they had faid, and to retract every opi- 
" nion they had given. It is even matter 
*' of notoriety, that a regular fyftem was 
" then devifed for enflaving Ireland. A 
*' perfon .of high confideration was known 
" to fay, that five hundred thoufand 
" pounds had been expended to quell an 
*' oppofition in Ireland, and that as much 
*' more muft be expended to bring the 
" Legijlature of that country to a proper 
" temper. This fyfteniatic plan of corrup- 
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" iioh upon principle, was JFollowed up by 

"■ a fuitable fyfteih of me'afiwesi It vas 

**^ afferted, and offered to be proved in the 

, " Iriih Parliament, by men of the ficft cha- 

" TA6teraad the higheft talents, and when 

" I mention the name of Mr. Grattan, I 

" need add nothing more, that it had been 

" the fyfteni of Government, by the fale of 

" peerages, to raife a purfe to purchafe th€ 

" rtprefentation, or rather the mifreprefenta- 

" tion of the people of Ireland. The charg6' 

, ** was brought by men of as gteat abilities, 

" of as unimpeached honour, of as high' 

•* public charadter and private virtue, 2s 

*• ever appeared either in that country or' 

" in this. It was oflbred to be proved, that 

** an equality, or even a majority of the 

" Houfc of Commons," ivert creatures of the 

" Crown. Another proof of this fubfiantial 

** dependence upon the Executive Govern-' 

•* itient, was evinced in the manner iii 

** which the demands of the Catholics h^4 

** at different times been treated.— Their 

*' firft petition merely prayed for a remedy 

•* to fome of the moft opprefsive grievances 

** under which they laboured, and in the 

Vol. I. I ** humWeft' 
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" humblcft ftile foUcited indulgence and 

** concefsion. An immenfe majority of the 

" Houfeof Commons were not content wi^ 

•* refufing the defire of the petition, but 

" they refolved to ,fix upon it a mark -of 

** particular infult, by voting its rejedlion. 

" In this haughty and infulting vote, every 

■ " Member under t/te influence of Government 

** concurred. The very next fefsion, how* 

** ever, when the war was begun, and when 

•* a more conpiliatory condu6t was deemed 

** prudent, a petition, comprehending claims 

♦* much more extenfive, obtained a recep* 

** tion very different from their former 

" modeft preteniions. The Crown recont'^ 

** mended the claim, and thefapie Minifters 

" who had caufed it to be indignantly re* 

*' je^ed, now carried the vote by which 

** pretcnfions far more important were fanc- 

" tioned. How can fucb contrariety of con- 

'* du(5t be accounted for, but upoo thtf 

" conclufion, that the infiuence of the Exe- . 

" cutrve Government ia the caufe from whiclt 

** it proceeds ? when Earl Fitzwilliam went 

^ to Ireland in tlic capacity of Lord lieu- 

'* tenant, it was underilood that he left 

/^ liOndon with the approbation of Minifters^ 

•« ia 
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* in favour, of the complete emancipation 
"of the Gathelics ; but after the hopes 
"which h^- been raifed, after the known 
*^ preparation of Parliament to vote complete 
^ emancipation to the Catholics, be is fudy 
*^ denly difmiiled, the whole fyitem is re- 
** verfed, and the qucftion which a few 
" weeks before would have been carried 
" with unanimity, is rejeAed by a vaft ma- 
" jority. What was this but the moft in- 
*^ fulting difplay of the dependence of the 
** Irifli Legiflature ? was it not a proof 
_ '* beyond a thoiUfind dcmonftratiens, that 
*' Ireland had gained nothing, that fiie was 
** placed in a Hate of degradation beyond 
•* any former period ?'* 

Tills flate-fecret of managing a Parli- 
ament, is in no inlbuice more palpable 
than in that of Scotlatid, at the time 
of the Union. The £arl of Glafgow was 
appointed ynanager upoa that occafion ; 
he was Treafurer- depute of Scotland. 
The Earl of Godolphio, who was Ix)rd 
Treafurer of England, fent, in the year 1 705, 
upwards of twenty thousand pounds to Scot- 
land, to be dillributed to the bejl advantage 
la by 
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by tbe'Earl of GlafgoWv Five, years. afler<« 
wards, upon th^ great {rban^-ofjthe Mani^ 
niftry, a committee of .th^lloufeof <,Qom^ 
mDi)A being appointed U>' epquice into-'.^«> 
expenditure-of the. p4l4i«.'CM>i1eyi'tj)e .1^^ 
of .GUfgow wras ;eHa2nined .i^^ltiuk before 
this oomniittee,: M:Jn. tiii^ .eHamin^on .he^ 
fiaCedfithat he had; di&ibuted the aioneyj' 
fent Ijy the Eart ef 6odolpkH»,,io,.tbe:&I-' 
lowing manlier;; ; ..;! , ■ . .;i ;r . .; •> 

TotheDukeofQuecnibeirryy.';;!/;. :.i ,i\r.i ■» 

and asXj)rd CoounifsionieF..;) - . ' ..1 •* 

- for Equipage and dajiy.r, i;;;;: i: : .il -' 

. Allovt-anoe.: - > ■■- r ■•:lS,ii},'0. ; ©• 

To the Dulte of Athol .n lOOOi O .» 

Marquis of Tweedale 1000 O O 

: Eailof Marehmont filot IS . 7 

Lord Cefnocky afters :i ..■■• 

wards P»l*lirtH -■ 500" Oi Oi 

Earlofftelbanis -i .::.*00 0.0. 

Earl 6f Rolbqrgh . • .400 0- 

Earl of Scafiald i ji .*SK) o 0- 

. Earl of Cromarty -> ^^OO 0.0' 

. : Lo»d Anftruther - ; 300 O 0' 

Mr.Stu>rt,o£Caftld-ftuartS0O O Oi 

■ Sir WilUam Sharp- -■ 300 0.0. 

Duke 
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£. 


s. 


d. 


To the Duke of Mtontrofe - 


200 


0- 


» 


EaH ijf Dunmore -'' 


200 





(5 


Earl of Kintsre - - 


200 








Lord 'Ormiftoun (Lord 


* 






- JUftice Clerk) - 


200 








Lord Elphinfton - - 


200 





S 


Mr. John Campbell -' 


200 








Earl of Glencalrne - 


100 








Earl of Forfar - - 


100 


o 





Lord Frajser - - ' - 


100 


0" 





Sir Kenneth Mackenzie 


100 





O 


John Muir (Provoft of 








Aire) . - - . 


100 








J Major Cunningham, of' 








Eckatt - - - - 


ido 








Lord Forbes - i. - 


50 


0, 





Lord Elibank - - 


5d 








Patrick Coultrain (Pro- 








voft of Wigtoun) - 


29 


0' 





Mr. Alexander Wedder- 








burn - - - '- - 


73 








[The Hfiiifi of Commons ordered the 


re- 


jort of the committee ti) be printed, 


but it 


never was printed.] ■ ' 
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It is neceflary to obfen'e, that there were 
three parties ia the Scottifli Parliament at 
this time. The Whigs, wlio were for the 
Union. The Cavaliers, er Jacobites, who 
■«^ere againft itv And a neutral party, who. 
were called the Sguadronei from which has 
probably been derived the modern appella- 
tion o^ Flying Squadron : &t the head of this 
party were the Marqyis of Tweedale, the 
EarUof.Mfrchmont, Roxburgh, &c', Biihop 
Burnet fayp, in book feveo o( tlie Hiftory 
of his own Times, " That they kept them- 
*' felvcs very clofe,^d united : When they 
*^. were fppke to by the Miniftry, they 
** anfwered coldly, they were between 
^* twenty ^and thirty in number. If they 
** had fet themfelyes againft the Union, the 
** ^efign muft have mifcarfied," fJow they 
were Ttmnagci-, the pari pf Glafgow fully 
explains, 

. In later tioies,.another kind of. influence 
has been introduced. We have one authen- 
tic inftance of it, - Upon the death of Lord, 
Cathcart, in the year 1,776, hi* office of 
Firft Lord of Police was given' to Lord 
March, 
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March, now Duke of Queeniberry ; who 
reHgned his place of Vice- Admiral of Scot- 
land ; the Dtike of Gordon applied for the 
latter place for his brother. Lord WilUam 
Gordon, who was not in Parliament. Lord 
North, who was at t^at time. Minifter, 
anfwered, that he had no objefStion, pro- 
vided Lord 'WiHiam Could obtain a feat in 
Parliament. . An opportunity of that kind 
did not then occur ; upon which Lord 
North -fuggefted, that Lord George Gordon 
Viight vacate for his brotberj This L.ord 
George refufed to da; and mentioned the 
feft in the Houfe o£ Commons, on the 1 3th 
of April, 1778., The place was given to 
Lord Breadalbane. L.ord North vindicated 
himfdf by faying (not in Parliament) 
** That he had a right to expert, that an . 
" office worth a thoufand pounds per annuin 
" ihouM beget a vote in Parliament." 
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Sm JAMES CALDWELL, SAJit. - 

AFVMRS 07 IKBLANO* 

The jfirji Writer <^ Msdem Debdte^ ^hin 
Mcrmty end a r^el Attendtmce. His Man* 
■Iter of doitigit. Motives for puhlt^iHg 'ttt& 
Dehates, Difcooery of Count VirVs Pen- 
Jion, Titl&i^ hie Tract m the Trade of 
Iritatid. Lord Camden^s Letter- t9> kim'. 

■ Second Letter from L«rd Camden. Lord 

■ Townjkend's Letter to him.' Second l^etter 
froni L^rd T&amfhend. Exiracl fram his 

. Tract afhccrning tkf Trade <f Irdandi' ■ • 

iHlS Gentleman h^s.ijie honour tqilpii 
foremofl; in the mpderq. hiftory of Pariia«. 
mentary Literature. He was the firft per-i 
fon who wrote a regular feries pf Parliamenr 
tary Debates, fropi mempry and a real atten- 
dance, Thefe debates are of the Houfe of 
Conimons of Ireland, in the firft fefsion 
after the, treaty of peac? [n 1763.' Thefe 
? . debates 
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debates arc not only written in excellent 
language, but 4re allowed to be very cor- 
rect. His manner of taking them will be 
beft ftated in his own words, 

- " . By thefe debates, carried on with the 
deepeft penetration, the moft extenfive 
ICDOwledge, and the moft forcible eloquence^ 
T was fo impiefTed,' that, after I had left 
tbe Houfe, the yoice of the fpeakcr was 
ftill in my ears, and the fentiments I had 
heard excluded all others from niy mind. 
I was impelled^ as it were, by an irrefifta* 
ble impulfe, to commit to paper what was 
thus' forcibly retained by my memory,, be* 
fore it flfould be mixed Avith other ideas^ 
or in any dogPee obliterated by them ; when 
I made the -attempt, I found . the tifk ftill 
eafier than .J had imagined, my attcntiou 
was more fixed, and the deliberate recol- 
lection which writing made neceflary, 
brought back the ideas in a flow but regular 
^ccel^on, and j^nerally in the very words 
which had been ufcd to exprefs them. 
When I had fucceeded in recording thefo 
i^«eches, U) m4ch to my own fatisfa<^on, 
1 could 
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I could not help wifhing tb communicate 
the^pleafure I had received. - I confidered, 
that nothing could be a more intereiting 
object of «uriofity, than (he ientiments of 
thofe who have been fcledled by the fuf- 
frages of their country to compofe the fu, 
preme council of the nation, with refpeA 
tb the laws which are there formed for its 
government ; and that it mud afford the 
higheft fati^aftion to every individual to fee 
the reafon and foundation of thofe a6ts on 
which property, liberty, and life depend. ' 
I confidered alfo, that, except fome faint 
and imperfefl: attempts in England, this 
• fervice had never yet been rendered to the 
public ; a defire therefore . of obtaining 
faononr to myfelf, concurring with that of 
benefiting others^ determined me to make 
them public. I flatter myfelf that thefo 
debates \dll difcover abilities in the fpeakers 
that would do honour to any age, and to 
any nation ; and that their fpeeches will, 
not fuffer by a comparifon even with thofe 
of the Senate of Great Britain," 

What Sir James fay? of th^ pubjioatipilt 
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«f the debates in Great Britain is certainly 
true. , They were very imperfeftly printed^ 
until 1 about the eve of the American wm*. 
About that time, the puWic began to con- 
ceive, that they, had a right to ibme in- 
formati(»i of the proceedings of Parliament ; 
and both Houfes have connived at the pub- 
lication of their debates, which have been 
given in the daily prints with very tolerable 
accuracy. ■ ' 

From thefe debates, by Sir James Cald- 
well, the public were firft informed of the- 
•peniion given to the Minifter of the King 
of Sardinia for 'negoc'iating the peace of 
1763, between England and France. The 
difcovery was made by Edmund Sexton 
Pery, Efq; now Lord Pery, who informed 
the Houfe of Commons of the faft, on the 
ft4tth of November, 1763i in thefe words, 
** I think one of the greateft difad vantages 
ariHng from the grant of pensions, is the 
Enriching aliens with the treafure of our 
country, I fhall communicate a fa6t to 
thb Houfe, from which it will appear, that 
the grant of pensions to aliens is fuppofed 

to 
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to be contrary to the iienfe. of thoi-nation, 
^vcn by the advifers of fuch grant, .and 
therefore not avowed, though, made. :Thfere 

is a penfion granted nominally to oneGeorgfe 
Charles, but really to Monfieur' dc: Ycrois; 
the Sardinian Minifter, for negociaking'the 
peace that has been conclt^cd v^Xh' the 
Minifter of France. I muft cofafefs, thtrt in 
my opinion, thia fervice deferred no fuch 
recompence, at leaft on our part ;. fo that, 
in this cafe, our money is not only granted 
to an alien^ but ^to an alien whQ has no 
merit to, plead. If it is thought a dcfenfible 
meafure, I ftiould be glad to know why it 
Was not avowed; and why, if it is.prjoper. 
we fhould pay a thoufand pounds a y^ar to 
Monfieur Verois, we Ihould bq made to 
believe that we pay it to George Charles f 
In fhort, as penfions are indifprinfiinqtely 
given for all purpofeSj uppp all occsfi^n^ 
and to all perfons, both for lives apcj for 
years, I think it is a duty incu^b^t ixpon 
thisHoufe; to, addr$fs^;bls Majefty -an ,the. 
occafion." [He moved, a^j adc|refs, .btut it 
was; negatived,] , ... . . ,...)•■ .. : 

;..-!.■■:■, . ^K.^ ■. ;.:;. ;i-..;i 

In 
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In the yeat 1.779, JSir James had an idea; 
republiihing 'a :tTi^ concenring Ireland^ 
liich he H^ puWifiied in the year l763y 
titled, *t Ah En^why how far the B^ric^ 
wi^kldlupdoithe Trade, ©f Ireland,, by, 
itilh Adts of Parliamenit, are a Benefit <^ 
fadrantlage td thb firitilh .Dominions - Ift- 
neral, and t^rBngland in psrtictilatd4.;for. 
lofe idparat^ A^viantagB they?, wem ■ ih^ 
ided^" ^ And: hei coinmunicaited hi^ defign- 
fomp very' refped^ble pdrfont' who .tip-- 
ivedtof it.:;! iljdr<| Camdcft' aiad I;49t-d 
wnih^d!' bottovred -hi i ct)inmuilicati<Mt: 
h;th«-&Uowing letters;^' .- /.., ; :;r ; 

lord Camdftn lays, ^f I Uniikmy^eJ^ver^ 
ch oUliged.:tb you/iibr-puttibg'into imy 
xJKthat tnuft that relates to thie r^iN- 
rJaid 'by England iipon. the Irilh. tiadc.- 
; fut^ewSl. is .treated with fo mach know- 
reiand'gdod fcnfe, .that no. difintcoefled- 
on can read it without imrnddiate con-i 
ion ; and I'anavery happy Id find my 
. icntiments fo perfectly' colicur with 
rs;' Our Pailianient are t-eryoBirfy at 
ent in reviewing their trad^-acte that 
e6l Ireland, and propofc to giimt Jome 
indul- 
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■indulgences to your country. How far thfey 
will go I cannot tell, but I ;am fure they 
vill not go far enough ; for the falfe opinion 
of felf-intereft is fo prevalent in .the minds 
of our country gentlemen,' that I dcf{atr of 
their ever giving up the monopoly of the* 
cioth manufa(5ture ; fb theft trtland will ititl' 
tematn a poor country. And yet even . this; 
relaxation which they propofe, will be wot&i- 
. acceptance ; and will be;fo far ufefiil,' as H' 
will, in fome fort, open and enlarge the' 
minds of our narrow politicians, and Iteaofa- 
them, from what has happened in America^ 
that their own welfare is more united^with" 
the propriety of their foreign dominions, 
than they ufed to imagine, I am a friend 
to Ireland, for the fake of England; upon 
which principle, flie may depend upon'my 
poer endeavours to releafe her from all in- 
judicious reitri^ions, and to unfetter all 
her ports. But, alas! I anl but one tniig- 
nificant individual. • 

** I have the honour to be, 
« With the greatcft refpeft, 
« Yow moft obedient feithful fervant, 
"April IS, 1778, « CAMDEN." 

Kew Burlington-Jireet. 

SECONp 
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SECOND IJETTERPROM LORD CA&IDEN. ' 

« SIR, 

*M vn indebted to your obliging conc- 
londence for many letters, find a great deal, 
interefb'ng intelligence, during the alarm- 
g period when the nation was aHonilhed 
the appearance of the combined fleet off 
ymouth. But I doubt whether X ilialt 
(ily obtain your pardon for having waited 
long before I acknowledged your federal 
ours. It was fbme time before I knenr 
w to direct to you, for Sidmouth was iio 
rket-town ; and till I received your lall 
ter, I did not know it was near Honitot). 
fides, as your letters contained only iiit 
igcnce, I wiihed for an opportunity of 
'ing you in kind, by fome informa- 
1 from this iide of the country, if I 
Id have obtained it ; but now, Hnce the 
ts have difappearcd, and the common 
lion is, that we ihall hear no more of 
Ti tjiis year, I ihall wait no longer, but 
irn my belt thanks for your communi- 
on, and beg you will excufe my tardi- 
, and impute it to any other caufc, 
I negleft or indifference. I with your 
bufi- 
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butinefs, or Uie bealth of -yoor family,' or 
• any other caufe, had called you near Lon- 
don, to have ^tven me an opportunity of a 
perfonal acquaintance, inltead of this difbint 
converfation, by means of an imperfeift cor- 
refpondence ; and to have known more fully* 
your fentiinents upon the pofitical ftate of 
Ireland, which I prefume will make- an 
important part of our bufineis next fefeion.' 
Do you intend to publifli that tra(^' upon 
the commerce of that country, Ihafc you 
favoured me with tlie fight of i I think it 
would be feafonable and lifefuK I am 
happy to c6ncur with all your ideas upon 
that fubje^ ; and that makes mervery de- 
iirous of further inftrudliott ; for he who 
has for fo many years applied his thoughts 
to one great object, muft be the befl; judge 
of what meafures are the likelied to attain 
it. If I have the happinefs to hear from' 
you, I promife to thank you for the favoui**' 
by a fpeedy anfwer ; and in the mean time 
beg leave to ^fiiire you that \ am, with the 
greateft refpe6t, 

** Your moft obedient ibithful fcrvant, 
*• Sept. 19, 1779, « CAMDEN," 

Camden-place. 

' ' PXTEACT 
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EXTRACT FROM LORD TOWNSHEND's 

LETTER. ' 

" PoTtman-fquaTe, \ft July^ 1779. 

" SIS, 

" The critical fituation of Ireland, at this 
iriod, feems to require the exertion of 
ery friend to both countries ; be it to adt, 
write, and in fhort, to animate the minds 
men to the fame folutay purpofe, which 
iy fave, perhaps recover, the Britifh em- 
e. I am forry to fay, how few I find 
preHed with a due fenfe of the prefent 
ngers." 

TRACT FROM ANOTHER LETTER FR^OM 
LORB TOWNSHfiND. 

** Ftrtman-fquartf Dec. 1779. 

« SIR, 

' I , am ha^iy to hear, that your £n- 
3/ is foon to appear ; and that the inter- 
ng lights it will convey to the public, 
e been applied fo opportunely." 

Voxa the reader's penifal of thefe-letters, 
3 perfectly natural to Xuppofe, that be 
oL. I. K will 
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wJU have a dcfire to fee the tradt fo fre- 
quently mentioned in them ; or at leaft 
fuch extrai£h from it, as Aiall contain the 
moft eflential parts of it. After fuch tefti* 
monies, it may be prefumed that no apology 
is neceflary for fubjoining fuch extra^b in 
this place. 

" Trade naturally refults from the -efta- 
blifhment of civil fociety, and the gradual 
"difcevery of arts ; and is abfolutely necef- 
fary to the fubfiftence, profperity, and de- 
fence of fuch fociety, as will appear from 
the' following propofitions. 

" It 18 eflentially neceflary to the well- 
being of every nation, formed of civil fo- 
ciety, that there fliould be a fupply'of the 
necefiaries of life, with plenty and con- 
vemenejf and 'an ability to defend thefe ad- 
vantages from being feized by others. 

" The -mere neceflaries of life depend on 
the cultivation of land, and the breeding of 
rattle, ■ and may therefore be fuppUed to 
many by the labour-of a few. . 

■ ■ -" As ■ 
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" As wherever there is property, it 
muft of necefsity be unequally divided, 
at leaft after a very (hort time, the poor 
will furnifti neceflaries to the rich, and the 
rich will fubfilt them for their labour. 

** But as the rich will always be the 
few, and as the furnifiiing them with the - 
neceflaries of life will by, no means em- 
ploy the many, a great proportion of the 
poor muft be without employment; and, 
confequently, without fubfiltence, if their 
labour can be applied to no other pur- 
pofes. ■ , 

" Thofe, therefore, whofe labour fur- 
nlfhes the neceflaries of life, and thofe 
who ftiare them without labour, are all 
that can fubfift in any fociety where ar- 
tificial wants are not introduced ; for how 
fliould thofe who have not property, and 
who are not employed for the accommo- 
dation of others that have property, pro- 
cure fubfiftence ? 

*' A community from which thef? ufe- 
K 2 lef 
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lefs hands flwuld be eje^ed, ihigtt, per- 
haps, be as happy, pofsibly happier thao 
a community in which artificial wants 
fiiould be introduced ; but it muft neoef- 
farily be fmall, and, eonfequicntly, we^. 
Its happinefs, therefore, cannot be perma- 
nent, as it will be liable to be fubdued 
and enflaved at the caprice of any ftronger 
power by which it can be invaded. 

" As it is therefore neceflary for national 
defence, that the nation fliould confift of 
more than thofe whofe labour fuppHes the 
niere neceflaries of life, and thofe who 
Ihare them without labour : it follow^, ■ 
that more mull be employed, for without 
employment they cannot fiibfift. 

■ ** Thus it becomes neceflary to intro- 
duce artificial wants, the fupplying which 
win procure neceflaries and conveniences 
to the multitudes whom the fupply of 
mere natural wants would leave unem- 
ployed, and whom a fociety in which na- 
tural wants only are fupplied, muft necef- 
farily exclude. 

** Luxuries, 
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" Luxuries, therefore, are neceffary, not 
for the fake of the pleafure which they 
bring to thofe for whom they are furnifhed, 
but for the fake of fubfifting thofe who 
furhifh them, in order to fecure the 
{leaceaUe poffefsion of neccfiaries, with 
plenty and convenience to the commu- 
nity. 

*'' But popoloufnefs alone is not always 
fufticienl for national defence ; a contidera- 
ble number of the people mufl be fa em- 
ployed as to be peculiarly fitted for mi- 
- Ktary . operations. 

" A maritime nation, and in particular 
an ifland, miift be defended principally by 
a marine ; it is therefore neceffary that 
tlie trade of fuch a nation, or the inter- 
eourfe by which artificial wants are mu- 
tually fupplied, ihould be iextended to 
foreign coltntries, that it may employ 
much. shipping.' 

** When fuch a trade is eftablilhed in 

any countryi as will fully . employ all its 
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inhabitants, and would furniih employment 
to ftill more, the number will naturally 
increafe. 

•* "When the trade of any country will 
*not employ all its inhabitantt, the num- 
ber wijl naturally and neceflarily decreafe. 

" When the trade of any nation is 
fuch as to render it populous, by fiiiding 
employment for as many inhabitants as it 
has, and as many more as it can produce ; 
and, if a maritime nation, with a . fuffi- 
cient number employed in ftiipping; fuch 
a nation, with r«fpet5l to trade, is in the 
moil: profpcrous ftate, and derives all tiie. 
advantage frofn trade tliat trade can pro*, 
duce. 

" Thre Scquifition of wealth by fuch 
trade, the great end to which it has been 
generally directed, and the great advaptage 
fuppofed to have been derived |romit,i3 
fo far from being a benefit, that it is an 
evil, and is fo- far from fupportihg trade, 
that it I'ubvcrts it. 

♦• If 
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r '** If any nation by trade acquires more 
money, whether, nominal or real, thart 
other nations, labour will be proportionr; 
ably dearer than in other nations; and, 
therefore, the trade of that nation, with 
refped; to fuch manufafturcs as other na-* 
iions can carry to the fame market, will 
hefelo de fe; it will be deftroyed by itfelf ; 
or, which is the fame thing, by the 
wealth that it has produced. 

** It feems, therefore, to be, a funda- 
mental, though an univerfal error, . that 
with refpedl to Great Britain, trade is only 
advantageous in proportion as the ba- 
lance is in her favour; that is* in pro- 
portion as ihe procures her imports imme- 
diately by labour, and fells her exports for 
money. For if this, Oiould be univerfally 
tiiecafe. Great Britain would be undone ^ 
by the very thing that is fuppofed to con- 
ftitute her profperity and power, the per- 
petual accumulation of money* It is our 
interefl, fay writers on trade, to pay for 
our exports rather with labour than money, 
becaufe money enxploys no hands. This, 
K * how. 
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bowever, is a miA&ke; far Great ^itdn 
having nft mines of gold and filver, Caa 
have ao money but what ftie procures by 
labour. All, therefore, that ihe purchafes^ 
JB ultimately purchafed by labour; and 
if her labour is faH charged into money 
with one country, and in this form changed 
into cemraodities with another, it id la- 
bour l}:ill> and induAry will be equally 
bufied to procure more money at one- 
market to carry to another, as to fend 
a^ay produ^ or manufacture in kind, to 
the very market to which they are w*W: 
fent converted into money, with this ad-^ 
vantage, that the money which a balaiu^e 
of trade with one nation brings home, n<>t 
Being retained among us, the vaUie of 
labour will not rife fo as gradually to fubr- 
vert our manufaftwres, confequently our 
trade^ by enabling our neighbours to un- 
derfcl us at the foreign markets. 

■ " The value of motiey Js whally re- 
lative to thofe things which it is to pu»> 
diafe, and when money, by great plenty, 
becomes- chgap, other things, will 'necefla- 

rily 
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tiiy become de&r in the fame proportion. 
When one hundred pound is equivalent 
to fix pounds a year for ever, it will go 
juft as far as two hundred pounds, wjxcn 
one hundred pounds is equivalent only to 
three ptj>und8 a yeir for ever;, and he that 
poUeiles one huodred poimds when it is 
equivalent to Hx pounds a year for ever, 
is juft as i*ich ab he that poflelfes two hun- 
dred pounds when 'money luas loft half 
its v!^hie ■ by the very faioe caufe wliich 
doubled Kiff property. 

" WiUi refpe'fl to trade, Ireland and 
England feem to f after fimilax evils fnua 
opposite caufes* IrtHand fufters by re-< 
ftri£tions and prcdiibitions which deprive 
its inhabitants ai employment, a^d confe* 
queotly leflfen their ixurabers, both by; pre* 
venting propagation, and driving inany out 
of the kingdom who oannot procure fub- . 
fiftence in it. And England fufters by an 
«cceibit« flccumulatioa of money, whether 
nominal or real; in confequence of v^iich,^ 
its valtte being lefs, more is neceftary to 
balasice any given quuitity of neceftariesy 

and 
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and the price of labour U pr(^rti(»iably^ 
increafed, fo that the manitfa^urer is un- 
rmployed,^ becaufe the foreign market is 
fupplied by thofe who can work cheapen' 

*' Timess of particular fcarcity aod. plenty 
there will be in every country ; but this is 
wholly independant of the relation, between 
the price of provifions and labour, and the 
value of money. The value of mooey 
will be proportioned to it£ fcarcity., or. 
plenty, and the price of provifions and la- 
bour will always be in proportion to, the 
value of money ; yet it does not follow, 
that the inhabitants of any country will^ 
with refpedl to each other, be richer wdben 
money is plenty, or poorer when money 
is fcarce ; nor that when the plenty ©f 
JTioney has advanced the price' of provi- 
fions and labour, they will be procured 
with more difficiJt^^ than when the fcardly 
of money rendered the price low; for the 
very caufe that makes provifions aiid la- 
bour come for a little money is, there being 
but little money to procure them, and 
vice'verjfi. Plenty and fcarcity, with fef- 
pe6t 
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|>e6l to the neceflaries of life, or their 
deamefs or cheapqels to the inhabitants 
of any particular country, does not de- 
pend upon their value in proportion to 
the value of money, upon their felling 
for much or fof little, in confi^quence 
of money's being either plenty or fcarce ; 
but upon the proportion between the 
worth of labour or art, in any country, 
and the; worth Or price of neceflaries. la 
a Coutitry where the laboiu: of an artifica 
is worth two ihillings a day, and meat i6 
four pence a pound, meat may be faid 
to be as cheap, as in. a country where 
ths labour of an artificer is worth but one 
fliilling a day, and rneat is two pence a' 
pound ; but if in one of tliefe countries; 
meat by an accidental fcarcity, rifes to 
five pence a pound, and in the other tD 
three pence, while .the price of work or 
Jabout continues the fame, meat may then 
juftly be faid to be dear. Thus provi- 
iioQ^ are dear and cheap, not in propor- 
tion to the funi they coft, but in pro- 
portion as they balance the worth of la- 
twur; whep they lefs ^an bai^nce it, 

they 
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they are cheap, when they more than ba-J 
lance it, they {tre dear. 

" I ihall how endeavour to fliew, that 
England and Ireland being one aggregate, 
what dillreiles Ireland^ muA, in the pro^ 
portion that Irdand bears to England, dif- 
trefs the whole; becaufe England, con- 
fidered as an individual diftinft from Ire^- 
land, does not derive the benefit ihe pfty- 
pofed from thofe reftriiSions which dif* 
trefs her tiftCT-country ; and • I ife^ en- 
deavour to (hew farther, . that his; Majefty*s 
dominions, including both England and 
Ireland, fuffer by the dlftreff^ of Irelahdf 
in confequcnce of the reftrit5tions . up6n 
her trade, more than in the proportion 
which Ireland, as s. part, bears to 'the 
whole ; and that the difadvantages of Ire^ 
land in this refpeft are eveiri;ually difad- 
vantages to England, i» the fame, if not 
in a greater degree. 

" The principal articles in which the 
trade of Ireland is reftrained, with a view 
to the particular advantage of England^ 
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arc provisions of various kinds, manu- 
fkifhu^d ^ool, fugar, and molaHe^ 

" By a ftatute paHed in- the eighteenth 
year of Charles the Second, " the exporta- 
tion of cattle, butter. Mid- t^er neceflaries 
from Ireland to England was prohibited, 
with a view to keep up the value of 
Ehglifh land, by encouraging home con- 
fumption. The fatal eifefts of this prohi- 
bition to Ireland are manifeft ; and it has 
produced effe^ little lefs fatal to Eng- 
land, inilead of the advantage fhe pro- 
pofed* 

■ '* Firft, It has concurred with the caufe 
already afsigned to increafe the price of 
proviftons in England, by giving a mono- 
poly to a few breeding counties to exaA 
ft I»ic? for cattle ilill higher than in 
[M'opor^n to the value of money and 
the expence of breeding ; in confequence 
of wliich, it has raifed the price of la- 
bour, and increafed tlie expence of freight; 
jn both which particulars it has injured 
jHir trade; for when the manufa<5turer is 
2 paid 
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paid a high price for his labour, and the 
fiiip that ffiould carry the commodity he 
makes to a foreign market is victualled 
at an increafed expence, we cannot fell 
our commodities fo cheap as our rivals, 
and confequently mull at length be fup- 
planted by them. As this monopoly, with 
lefpeA to the people, is unjuft, and with 
refpefS: to the trader de{lru£tive, fo the 
advantage to the landholder is only ima- 
pnary. 

" In confequence of the ftatute againA 
importing provifions from Ireland, the Eng- 
lifli grazier fells Englifh cattle at a higher 
price, and pa^ys his landlord an advanced 
rent; but what then? Both the grazter 
and the landlord lofe more than they gain. 
As provifions are thus made dearer to the 
manufacturer, the manufacturer will in 
his turn make labour dearer, and dear' la- 
bour will make dear goods of every kind. 
Even unmanufiiCtured commodities will 
always be fold dear in the fame pro- 
portion as proviltons are dearly bought, 
as has been proved, to a demonftration, 

by 
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by the great Mr. Locke, and in almoft. 
every treatife upon taxes that has been 
written ; where every duty has been ihewn 
to fall ultimately on the landholders; 
upon ihoie who cannot encreafe their re- 
venue in proportion as government en- 
creafes their expence ; which traders of 
every kind do, by raifmg the price of 
the commodities they fell in confequence 
of a tax, whether they be the vciy com- 
tnodtties on which the tax is laid or not. 
So that if the grazier, and landlord, after 
felling cattle at an exorbitant price, and 
receiving an exorbitant rent, pay pro* 
portionably more for every article they 
«onfume, the balance mull certainly be 
agatnft them at the year's end. 

** As every prohUiitioo on the trade 
of Ireland produc.es a monopoly in Eng- 
land, every fucfi prohibition mull of nc- 
cefsity hurt the trade of England ; for a. 
monopoly, always adds an artificial value 
to the commodity, and confequently muft 
prevent the exportation of it to foreign 
^rts, whither the fame commodity is fenf 

from 
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from countries in which it bears only its 
natural value. How would a Ihitchman 
or a Frenchman laugh, (ays Decker^ ta 
hear the wifdom of our laws eltoUed for 
preventing the importation of cattle firom 
Ireland, and com from any country, ex* 
cept it firfl bears an immoderate price at 
hcune, when be reflets that in his coun- 
try, the poor, getting proviAons from any 
place where tbey can be had cheapelt, 
are enabled to work at prices which an 
Englishman could not lire by? 

- •* The fame falfe policy, boweyer, that 
firft prohibited the exportation of provi- 
fions from Ireland to England, contiiiued 
the prohibition. The people of Ireland 
therefore, applied themfelves to the breed- 
ing of flieep, rather than cattle, with a 
view to raife a growth of wool ; nor lUd 
they flop here, manufa^ures were foon 
eitablilhed, and their wool was wrought 
into Auffs of various kinds, which turned 
to good account. 

** But this was no fooner eSe&ed thaji 
England 
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Engbind- took the alarm ; ihe knew that 
labour was cheaper on the other fide of 
the water, and feared that the Irifh would 
fupplant ber in foreign markets by felling 
the fame commodities at: a lower price ; 
with a view therefore to encoi^rage her 
own manufatStories, and fecure themagainll 
ib dangerous a rival, ftie, I?y an Aft ctf 
the tenth and eleventh of William III. ■ 
^NTohibited the exportation of wool from 
Ireland, after it ftiould be manufaftured, 
except only to England and Wales. 

*' But this meafure was fo far from be- 
nefiting England at , the expence of Ire- 
land, that, with rcfpetfl to the trade in 
queftion, it has involved both in the fame 
ruin. 

•* That it was a fatal ftroke to the ma- 
nufacture of Ireland, in its moft effential 
article, needs no proof; to ftiew that it 
was equally fatal to the manufacture of 
England, in an article that to her alfo 
was of the greateft importance, it is ne- 
cefiary to coniider tlie fubjedt in an ex- 
tenfive view. 

Vol. I, L "It 
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" It is of infinite importance to every 
nation that depends for prpf^rity and de- 
fence upon foreign trade, to have fome 
manufa(5ture or commodity peculiar to it- 
felf, fuch as • no other can fupply the 
foreign market with, aiid, confequently, 
fuch as may be fold at the moft advan- 
tageous price. A nation that has fuch a 
cpmmodity, or manufa6ture, in an article 
of great and univerfal confumption, has an 
advantage fiijierior to every other. 

" Such a national advantage to Great 
Britain and Ireland is wool. 

"ift. As manufa^hired wool, is of uni- 
verfal confuniption, it employs many hands. 

" 2dly* As it is a principal article offo- 
teign trade, it employs ^qch Ihipping. 

*' 3dly. As we c^n manufaAure our 
wool without the wool of other countries ; 
.and as other countries cannot inanu- 
.faclure their wool, to the fame advantage, 
without ours, wool is a peculiar of thefe 
;". ' >i"S- 
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Jcingdoins* whiph wiU enable us to com-' 
mand a foiioign market, even though la- 
bour ihould be dearer with us tlian with 
othn^; 

" The wool of the fouthern nations, 
particurarly of Spain, is fo tender and fine, 
that it cannot be woven into ftrong, thick, 
clofe cloth, fuch as is fit for general ufe. 
The .wool of the northern countries is fo 
coarfe, and harfti, that it cannot be ma-^ 
nii&^ured into cloth fufficiently ioft and 
fine fer'generid confuniption : But either, 
being mixed with oUr wool, which, like a 
middle quality, reduces both extremes, 
may.. be made into excellent cloth, that 
will rival our own,, and if more chea^y 
manufiadtured, fi^pplant it at the foreign 
market, by f^tiixig at a lefs price. 

•* It is therefore of the utmoft impor- 
tance to prevent the exportation of our 
wool unwrought, or, as the traders and 
maQufadturers call it, raw ; and many laws 
were made for that purpofe, both in Eng- 
land and Ireland. 

L 3 " But 
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■ " Biit it being fbund/ that feverkl fta- 
tutes made in Ireland for. ^hat '^urpofc 
wtre become obfolet*^, the Pu-lian^nt tif 
England paffed an A^, in the t<w«lfth 
year of Charles the Second, which pro- 
hibits Ireland from exporting w6ol to 
^ny country but Engtend and Wabm^ uti4er 
the fev^reft penalties. '■ ' ' ' 

** The importance of this A»ft may be 
feirly iniiei-red from the Aft- i«felf j fdr it 
is to be prefumedj that abfolute neoefeity 
only M-ouM liAve induced a Britifli Parlia- 
tnent to break through a tule upon if hich 
■the liberty of a Britifti fulgeift depends^;, 
•*• that every -country ought to bfc gdverned 
Vy laws of its own making,** arid to vid- 
'Iatc*the conftitution by:fabje^ing It«land 
to laws made in antothec ftmgdWn*' ' 

" This law, fo'long a*' trel&Ad 'wte "f»er- 
mitted to expMt her'wool-manufat^ured, 
eflreftually retrained hee'^tam- GKpoifting 
it raw^ an^ though ft'f*W-oMciire perfbns 
fet tiremfcives to Bd^Uiro -an uhlawfifl 
gain, by fmuggling awaj" faW vtobi, y*t, 
-■■ ■ 2 i; J it 
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H'feeing the interaft of the majority, in- 
deed Qf the. country ia- general, to prevent 
i^ ip order .ta-jTecure the advantage of the 
trade carH*d ; on by the woollen maqu- 
fatfture, they were diligeritly watched, 
and feldom efcaped detection and punKh- 
meiit: THefe fihaggierB were confequently 
few, and the: injury they <Jid to the ge- 
neral' tra^^ l^'^th of England and Ireland, 
wa& piroportionablyimall. . 

**-But when Irjeland was, rcftrained frorn 
expoitingi hcc .woollen manufactures, the 
exportation -of raw wo^l .became the bufi- 
nefsi not of, a. fevv, but of many; it wa$ 
no man*s intereft,. nie^ly„a$ a native of 
Ireland, to prevent it; it was therefore " 
not , only connived at, but encouraged ; 
and thofe who did^ not unlawfully export ra\y 
wool for a , piij<;uniary advantage to them- 
felves, were . well pleafed to fee it don? 
' \>y others, froni a principip ,of refcntmcnt . 
and indignation againft thofe who had 
fubjefted them to what they could not bu^ 
confer - as a cruel and opprefsive law, 
which bad not only - impoveriihed many 
h 3 in- 
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individuals, whofe wealth was a common 
benefit, but cut ofE bread from the mouths 
of innumerable induftrious pOor, and, con- 
fequently, produced national impotence and 
poverty. ' 

** But the number thatiderive immediate 
advantage from this praftice is very. great.; 
The perfons who graze the flieep, atid who 
are called Flock- mafters, fell the wpoi at a 
greater price than it would fetch if it was 
not fmuggted away, and it pafles through 
fdveral hands, , three at leaft, and fometunes 
four, before it comes into the poflefsion of 
thofe' who privately ftiip it, all of whom 
have a profit upon the trade, 

' ' ** As the wool fmuggled away to foreign 
countries, is takeri by thfeih at a very high 
fate, the price of that commodity is fo much 
Increafed, that the natives of Ireland can 
fcarce afford to ' manufafture it, even few- 
home conf umption ; fo that ' as the a6t for 
prohibiting the exportation of manufa^urej 
wool from - Ireland, put a flop to all the 
looms that were employed for foreign trade, 

th§ 
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the fmuggling-of wool raw, which was the 
confequence of that a6t:, has flopped alfo, 
in a . very great degree, the exportation to 
England and Wales. 

.. " The number of hands that are thus de-f 
prWed of employment, and, confequently, 
of mouths that are deprived of bread, is 
.very ^at ; and . I find it recorded, upon 
good authority, that 'when liie woollen 
flianufaftory in Ireland was deftroyed, by 
the prohibition to export the work of Uie 
iooip, no lefs than twenty thoufand induf- 
trious artifans left the kingdom at once. 

** But the evil does npt ftop even here : 
The great price obtained for wool clandef- 
tinely exported, is an encouragement to aU 
owners "and occupiers of land to put theit 
gr9und under ftxeepj fo that the poor, who, 
in default of manufadlures, would be enic 
ployed in agriculture, are alfo cut off from 
that refource, and the number that cannot 
vfuUiil: in tbejr natjve country, is thus greatly 
-increafed. Nor is this an aggravated repre- 
sentation, exhibited to anfwer a particular 
L 4 purT 
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if>ili-pofe : The want of employment for the 
poor of Ireland at home, is fo notorious, 
that it is well known two thirds of the 
country are uninhabited, while there are 
no lefs than fifteen thoufand of them incor- 
porated as mercenaries in foreign armies. 
The number employed abroad in (rthet 
Capacities niuft be ftill greater, as this is 
certainly the leafl; eligifeJe, and is the re- 
fource of thofe only, who can get employ- 
ment in no pther. Numbers are fttU con- 
tinuing to go out of the Ifland at all oppor- 
tunities, and bread'being rendered dear, by 
the great quantity of land ufed forthe graz*- 
ing fheep, at the fame time that the labour 
of the peafant is precluded, the Wretches 
that remain have fcarcely theappearaace of 
hnman creatures.; In England therfc is no 
fucil thing' aS.'pbverty, in comparifon of 
what is to be found in every part of Irelahd, 
except the cities and principal towns. 

** Nor do the inhabitants of the cities an* 
principal towns 'efcape the evils ptodoeefl 
by the contraband exportation of wool. The 
returns of this illicit trade are alwayfe in 
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goods Smuggled' in by the fame hands that 
fmuggle the wool oiit. The veflels con- 

-xerned iti this ti^e caivKxt wait for .any 
regular &eight, but muft take what they 
can get ; yet any thing is better than French 
currency, for that is worth fo much lefs in 
Ireland than in France, that i% would pro- 
duce a very coniiderable lofs. The goods 
then brought- in return for our wool, are 
foreign fpirits, and other commodities, upon 
which the King has a high duty ; and thefe 
being fmuggled on ftiore, a new train of 
evils is the confequence ; the fair trader is 
injured ; and the revenue falling ftiort, by 
the non-payment of the duties that ihould 
fupport it, new taxes become neceflary, 
and thus the fmuggler's profit covnes out of 

.the honefl man's pocket, whether he is a 
trader or not. 

** The fmuggling wool, therefore, with 
refpeift to Ireland, depopulates and im- 
poveriih^ the country, at the fame time 
that it. increafcs the tax^, and raiCes the 
price of bread. It deprives thej>oor of em- 
ployment, difcourages induftry, promotes . 

idle^ 
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idlenefs and debaucheiy, difpofes the com->. 
mon people to infult government, fows the 
feeds of rebellion, and quenches humanity, 
by making .vioience, and, in fome cafes, 
murder, necdJary to felf-defence. 

" Tboie who imagine that this pra(£tice 
can be pl-eyented by any laws, however 
ievere, or by any diligence in the execu- 
tion of them, while the temptations to con- 
tinue it remain, know very little of human 
nature. The anguiih of diftrefs, i|nd the 
fenfe ' of injury on one fide to urge, the 
profpe(5t of relief, and revenge on the other 
to invite, will furniih .motives that no hu- 
man power can controul. It is as cruel 
and as vain to expeft that the people, of 
Jreland ftiould abftain from fmuggling wool, 
becaufe it is forbidden by thofe who have 
already forbidden them to eat, by pro- 
hibiting the exportation of it manufuStured, 
as to expeiSl that a man fliould drowrl con- 
tentedly becaufe he cannot come on fliore, 
without trefpafsing upon the ground of him 
that thrufl him into the water. 

" Whatever is an ihjury to Ireland> fe 
.cer- 
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certainly coiittary to the general interefl: of 
that dominion of which Ireland is a partj 
and the genra^l difadvantagcs ftiftained by 
^c opprefsion of If^land is great, in pro- 
portion to the advantages that might be de* 
rived -frwh that kingdom, if it was in a 
flouriihirig ftate : Thefe advantages are im- 
menfe, and,, oonfequently, the mere inter- 
ception of them, exclufive of the pofitivft 
evils that accrue, is an immenfe lofs and 
detriment to the Britifh dominions in ge- 
neral, as will 'appear on the moft curfory 
View of Ireland, with rcfpe6t to its fitiiation 
and natural Superiority over other countries. 
That the natives are naturally induftrious, 
appears' by the readinefs, and even zeal, 
with which they game into the linen manu* 
f^bry that has lately been eilablilheii 
among them. That, if they could procure 
fubfiftence, they would multiply greatly, 
appears by their fruitfulnefs, where no im- 
pedimenta reftrain it. The country, there- 
fore, -would be fully peopled, if proper 
methods were taken to fubfift its inhabi- 
tants f or rather, if they were fuffered, \vith- 
ftut mojeftation, tp exert their own efforts 

to 
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to fuWifl: themfdves: -and -Inland, if fully 
peijpled, would be fuperior, iii , wf^ti*i 
power, and iafhience, to ^any cpujotry ,«f 
the fame extent in Europe,- fpr no country 
has fo wholefome a climate, lo fin«^ fertile) 
and improreable a foil, hioh gfttsffii and 
commodious inland navigation^ fiqf fea^ 
ports and harbours fo admi|'ahly.'f(dapted to 
a foreign trade. > 

- •* But the prohibition laid upon tb^-ex"* 
ports of Ireland, with rcfpcft.to .the wobJIon 
manufat^ures, and the fmu^Ung raw wool 
to France from thence, its inevitable coa.- 
fequence, produce the molt important mith 
^ chief to England, independent of; the dif- 
- advantages which they produce to that 
kingdom, and of the lofs England fnftuoi 
in confequence of thofe difad vantages. 

■ 'A 
** It cannot be pretended that England 
cncreafes her inhabitants in proportion as 
ftie depopulates Ireland. If the number of 
people^then is the true ftrength of a ftate, 
the depopulation of Ireland ia a neat.lois; 
' J9 
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in th6 Hioii important article, to tbe Jkitilh 
dominions; 

" But England is a lofer, even in the 
■very article of trade which Ireland has been 
thusjfacrifioed to fecure and increase. Every 
pack of Irifh wool will work up at leall two 
packs of French wool, none of which could 
he wrought up without it, into any ftuiF 
that would rival us at market. For every 
pack, tho'efore, of wool, wrought into any 
Aich fluff, that would have rivalled us in a 
foreign market from Ireland, if her ports 
had been opened, there are now three packs 
fo manufadturod- The difadvantage, there- 

' fore, to £|igl^nd, arifmg from tlie fale of 
one pack of Irifh raw wool to France, is 
!gneater, a$ thtpe to one, than the difadvan- 
tage which ftie would have fuffered if Ire- 
laod had exported the fame quantity 
wrought into cloth ; with this aggravation, 
that France,' our rival and enemy, gains 
what we lofe, inftead of Ireland, a filler 
kingdom, fubjeft to the fame Prince, and 

.uBiteJby the fame jiitereft. Thus do- we 
put a foreign and hoftile ftate into poffefsion 

oF 



,, Google 



15S SIR JAMES CALDWELL, BASf, 

of the advantages which we forego, which 
is jufl doubling our lofs^ and their gaiiif 
Nor are thefe evils the creatures of mere 
fpeculative deduction and theoretical' argu- 
ment ; tliey are evinced by fa<5ls too notori- 
ous to be doabted, for Engird ha$)akeady 
loft the woollen trade to the Levant intirely, 
her trade to other parts is decrealing, and 
in many places the woollen trade is carried 
on wholly by other nations, who could hate 
fharcd a very inconfiderable part of it only, 
if we had not furnifhed them with ma- 
terials. 

" The truth is, that while an exorbitant 
currency, heavy taxes, and innumerable 
monopolies, efpecially that arifing from the 
prohibition of proviHons from Ireland and 
other parts beyond the fea, make laboui: 
deafCT in England than ifi Ireland or France, 
either France or Ireland mull have the 
woollen manufadture. The French- have it 
now, but Ireland might .ftill recover it out 
of her hands, for even now ihe ti:anfports 
clandeftinely a few camblets to Lifbpn, 
where Ihe underfels the French ; and will 
Eng- 
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En^nd ftitl continue to compGment th« 
French with a trade that ihe denies to 
Ireland ? 

** The thirf article in which the trade of 
Ireland is retrained for the fuppofcd benefit 
of England, confifls of fugar and molafies. 
The reftraint ■ was once extended to ttther 
commodities from the plantations, which 
wrae hy law forbidden to be carried from 
thence to Ireland, without being firft en- 
tered and landed in England. After both 
England and Ireland had fuffered by this re- 
(Iricftion more than half a century, it was 
taken off, except with refpeft to fome com- 
inodities that were particularly enumerated 
in the aft of repeal, the principal of which 
were moiaifes and fugar. But there is the 
fame reafon for taking off the rcHiridtion 
with refpeft: to thefe articles that there was 
for taking it off from the others. While the 
reftri6tion was general, the price of varioiis 
commodities* particularly pitch and tar, was 
fo raifed to the confumers in Ireland, who 
received them from the Plantations through 
England, by the delay and expcncp of this 
double 
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double navigation, that the fame cbnunodi^ 
ties could be procured cheaper from other 
countries, and the confequence was, . that 
Ireland paid one hundred thoufand pounds 
a year, one year wiUi another, to foreiga 
nations for commodities which ihe might 
have had from our own Colonies, and whidi, 
fince the prohibition to import tfaefe articles 
without landing them in England has been 
taken olf, ihe has froin our Plantatiims 
again. 

" Why then fhould the reftridtion be con- 
tinued upon nwlaifes and fugar? Ireland, to 
avoid the coll, danger, and delay that neoef- 
farily attend* the only method in which ihe 
can receive tbefe commodities from the 
Britifh Colonies, procures brandy and fugars 
from France, for which ihe pays no lefs than 
one hundred and fifty thoufand pounds per 
annum. 

" By the trade with France into which 
England has driven her lifter nation, ihe has 
drawn upon herfelf two very coniiderable 
difadvantagcs ; in the firll place, ihe has 

inter* 
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interceptecl one hundred and fifty thoufand 
pounds a year, which would otherwife have 
gone to her Colonies, and in .the fecond 
pjflce, ihe has encreafed the power of France 
to fupplant her trade ; for France, in return, 
for brandy and fugar, takes Irifti beef, 
agalnft which England has fliut her own ports ; 
this provifion being procured at a low price, 
French freight is made cheap in proportion ; 
thus the French victual their ihips upon 
better terms than England can do from her 
own coaft, and ihe not only fuffers it, but 
makes it neceflary. Without Irifh beef, 
fays Decker, the French could not well 
viiftual their ihips at all, and this fupply 
of Irifh beef actually enables the French to 
underfel England in the fugar tradp in 
Europe. 

" if England would effectually prevent 
Ireland from interfering with her trade as a 
rival, ftie ihould rather endeavour to enrich 
than to impoverilh her, in confequence of 
which, the price of labour would rife ; at 
the fame time, England, by availing herfelf 

Vol. I. M, of 
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of Irilh plenty, might reduce the price of 
labour at home. 

** If England was to open her ports for 
Iriih provifions, and fuffer Ireland to export 
her manufa^ures, the price of labour hi 
jboth countries would be brought nearer to 
a balance : and Ireland would confequently 
be lefs able to fupplant England in the 
foreign market. Befides, if Ireland was al- 
lowed to export her wool manufactured, and 
the fmuggling away her raw wool was thus 
prevented, the whole foreign market would 
be fecured to us, which England muft oi 
necefsity furniih with two parts in three oi 
the woollen goods fold there, for the fol- 
lowing manifcft reaibn. One thoufand ftone 
of Irirti wool produces three thoufand ftone 
of manufacture. If the Irifti therefore 
worked up their wool, they could manufac- 
ture but one third' of that quantity, but as 
the demand for cloth abroad would be the 
fa^c, tliere muft then remain two thirds 
0f the demand unfatished ; this demand 
foreigners cannot fupply from the nature of 
their 
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heir.wool, and confequently England mud; 
ito whofe bands two. thirds of the prefcnt 
/ooUeh manufa^um of France would there- 
)re necelTarily fall ; thus not only England 
1 general would be benefited, but even 
he growers and manufacturers of wool, by 
repeal of the very law that has oppreffcd 
rcland with a view to their ^vantage. 

" But if England could not fhare this 
ade with Ireland, it would be her intercft 
I let Ireland enjoy it alone, becaufe ilie 
IS no altemativct but to transfer it to 
■anqe. If England fliould be in diftrcfs 
e wilt find a refourcc in Ireland for relief. 

ihe fhould part with a proportion of her 
'ength to Ireland, it will ftiU be exerted in 
;r behalf, for her advantage and defence ; 
it if ihe parts with it to France, it will be 
iployed- a^inii her, to her difadvantage- 
d ruin..; 

V As England saxd Ireland are one domi- 
>n, though two kingdoms, it is the greateil 
furdity imaginable to fuppofe, that what 
ures^apart, can benefit .tlie whole ; tltat 
M 2 *mea- 
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a meafure which enfeebles, depopulates, 
and deprefles one third, can render the ^- 
gregate ftrong, populous, and flourilhing. 

*' Public happinefs, and public wealth, 
are terms under which mankind in general 
feem not to have conceived any definite and 
difl:in6l idea. Happinefs, in a political view, 
and as far as it can be produced and fecured 
by civil infiitution, is the enjoyment which 
arifes from the gratification of natural wants, 
and fuch wants as univerfal habit ha& fuper- 
induced, with plenty and conveuiency : As 
the public is nothing more than an a^;re- 
gate of individuals, public happinefs muft 
be in proportion to the number of individuals 
who poflefs thefe advantages, and the degrecL 
in wliich they are pofleiTed. Pbblic wealth 
is a general ability to procure thefe advan- 
tages ; and trade is the caufe and medium 
of public wealth, (i. e.) it is that wWoh 
produces and circulates it. Public happi- 
nefs therefore, does not confift in any of the 
fplendid and expenfive vanities, which in 
the nature of things, can be pollefled but 
by a few ; nor is public wealth in prc^r- 

tion 
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tiori to the quantity of money brought intq 
and left in the country from abroad. There 
may be great national wealth, Jn this fenfe, 
without a general ability to procure the 
neceffaries of life with plenty and conveni- 
ence; nay, this ability will be lefs general 
ift' proportion as national wealth, in this 
popular but fallacious fenfe of the word, 
becomes- greater ; poor and rich being rela- 
tive terms, the poor ipuft always be poor,. 
in the fame degree that the rich are rich ; 
but the rich do not gain by wealth in the 
fame proportion as the poor, fuffer by in- 
di^nce: He that has been long ufed to 
dirle upon plate, is no happier than if he 
dined upon pewter ; but he that cannot 
fatisfy hunger, is certainly much lefs happy 
thaa he that has plenty of wholefome food. 
Neither indeed are thofe who are compara-- 
tively rich gainers by that increafe of pro- 
perty wHch rifes from the increafe of 
money brought into the nation and left in 
it by trade, 1 for the reafon that has been 
afsigned already ; the fame caufe that en- 
creafes their property, proportionably en- 
creafes their expence. Nothing, for in- 
M 3 itance, 
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fiance, can encreafe the vaUie of land^.thafc 
will not .proporticoiably encrcafe the plrioe 
of whatever ithp rent received, for fiichiland 
can buy. .,£^f this triith the writers uj)9n 
tiade fewn ibmetimes to hare had a gUmpie^ 
and then to have loft fi^t of H agairt ;>(«•< 
it is common -to find the fame advocate fori 
trade, when he is recommending it as- a, 
general benefit, make court to the cfAmtry 
gontlemdn by telling him that it vrill enri 
ereafe the value of his iand ; .and wheniany 
method is propofed to encre^fe the vallue' 
of land, which he thinks hurtful to gierKrnil 
trade, he is very ready to '.remind, bis ' old 
fi-iend, that by f«ch encreafa he can gaih' 
nothing. : , ■ ' •■■ ■ 

" Trade it> the medium p! public weaMh, 
in the true fenfe of the weurdii only vrimen^t 
produces a general ahiUty to procure fitch 
tilings as are become generally nioceffery, 
whether by nature or habii. To do this, 
the trade of every country muft, be fuch as 
fully to employ all its inhabitants. In a 
country where all are employed, none can 
fuflfer by indigence ; . where few are em- 
ployed, 
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ployed, the few are too many; where many 
»re employed, the many are too few. 

** Every meafure, therefore, which lef- 
fens employment in one part of a kingdom, 
that thofe who are employed in another 
part of it may get more money, is not lefs 
abfurd than cruel ; thofe who are left idle 
muft ftarve, thofe whom a monopoly enables 
to fet a factitious v^lue upon any manufac- 
ture or commodity will' get money indeed, . 
but cannot be rich, for every monopoly 
rieceflarily encreafes the expence of life. 

'* it is manifeft, therefore, that the laws 
which leave the inhabitants of Ireland with- 
out employment, have an immediate and 
neceiTary tendency to dlminiih the flrengfh, 
happtnefs, and profperity of the whole Bri- 
ttlh dominions, and are hurtful even to 
England herfelf. 

** It muft be remembered, that as the 

inhabitants of every country, where all are 

fully employed, will neceflarily increafe, 

the ftrength of fuch country miift cncreafe 

M 4 alfo: 
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alfo : and national ftrength will not only fe-> 
cure advantages already poifefled, but compel 
others ; as it will render the attempts of an 
enemy unfuccefeful, it will alfo -prevent 
them ; and thus the fame caufe that circu- 
lates the blefsings of peace, will prevent the 
calamities of war. 

•* If power, therefore, is advantageous to 
a Hate, fo is, extent of dominion ; for the 
fame number of people cannot live upon 
ten acres . of ground that can live upon 
twenty. It mull then be admitted, that if 
the number of acres in England was doubled, 
and the whole was fully peopled, and the 
people fully employed, the aggregate of 
happinefs and Hrength would be great in 
proportion. Will not Ireland, therefore, 
fccurc to us all the advantages arifing from ■ 
incrcafe of territory, if England does not 
depopulate it, by cutting off employment, 
and confequently bread, from its inhabi- 
tants ? And can England procure any par- 
tial benefit by treatment fo injurious and 
crud, in proportion to the lofs of fuch ter- 
ritory and its advantages ? Though the fea 
divides 
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divides England from Ireland, both are fub- 
jp6l to the fam? , Sovereign, parts of the . 
fame dominion, have the fame friends and 
, the fame enemies, are connected by a com- 
mon intereft, and produce the fame articles 
of commerce. England, in making laws to 
make Ireland poo)-, fays Sir Francis Brew- 
fier, in his EJfay on -Trade and Navigation, 
a£ts juil like a man who Ihould fet h'a 
houfe on fire that he might burn his neigh- 
bour's, 

" Is Ireland a diftin6t kingdom? So was 
Yorkihire in the time of the Heptarchy ? 
Is Ireland diflant from England ? Several 
counties in England are ilill more dil^ant 
from each other, and the communication 
between them is not fo eafy, with refpe<5t. 
to commerce, as the communication be- 
tween England and Ireland. Ireland is 
more advantageoufly fituated for the Weft- 
India trade than England. ■ Is that a reafon 
why the Weft-Indja trade fhould be con- 
lined to England ? It is the general intereft 
tg direct trade where it can be beft carried 
cn, and not to make th& facility of carrying 

it 
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it on at one place, a reafoii for transferring; 
it to another. Briftol is better fituated for 
the Iriih trade than London, ftiould l«n- 
don, therefore, petition that the port of 
Brifiol ftiould be locked up ? 

•* Suppofe England itfetf was divided intff 
two kingdoms, one comprehending all the 
South, the other all the North fide of the 
Thames, and there were hoftile prohibitions 
againft importing certain forts of goods from 
Ix)ndon to Soiithwark, and from Southwark 
to London, and high duties upon all the 
reft ; would not the community manifeftly 
fuffer ? and is not the cafe exa(9:ly parallel 
- with refpeift to the two parts of the Britifti 
dominions that lie on oppofite fides of the 
Iriih Channel. 

• *' Poftlethwaite, a fenfible writer, juftly 
obferves, that every argument which can 
be formed to prove that any certain branch 
o{ trade ftiould be confined to one part of 
the Britifh dominions, which might be car- 
ried -on with equal convenience at another, 
againfi: rival nationsj will prove, that fuch 

part 
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part ftiould ilfelf be divided. If Ei^giand 
argues that Ireland ihould have no trade in 
manufactured wool, it may be argued againft 
Yorkihire, by the reft of England, that 
this county .fljould be excluded too ; by 
purfuing this argument, the . manufacture 
miiy be hunted'. down into one county, 
thence into one town, nay even to one 
houfe, and in that houfe to one manu&c- 
tuter. The geneiBl intereft will fuffer By 
the exclusion, in the fame proportion that 
the part excluded bears to the wliole. 

** ^As it ism^nifeft, for the reafons al- 
ready- afsigned^that England can fecure no 
advuitage to. the Britiih dominions in ge- 
neral, nor to herfelf in particular, by re- 
ftraihing the tirade of Ireland, it is natural 
to enquire whether the advantages which 
ftie propofed by this meafure can be pro- 
cured any other way. 

*• It has been fhewn, that the prohi- 
bition of Irilh cattle was intended to increafe 
the value of EngUAi land, and that raiiuig 
tiie value of Engliih land is no advantage 

to 
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to England in whatever degree it may be 
^fle^ied. 

" It has alfo been fliewn, that the prohi- 
bition to export manufa6hired wool from 
Ireland, was laid on, that the nianuiac- 
'turers of England might hare a monopfJyi 
in that article ; that England manufaftures 
lefs wool lince this meafure than before; 
and that ihe has given to France all that ihe 
has taken from Ireland, inftead of fecuring: 
it to herfelf. , • ■ 

*' As to molafles and fugar, it has been 
jproved, that inftead of procuring any ad- 
vantage from the firft landing fuch of thefe 
commodities in England, as were to be con- 
fumed in Ireland, England has fent Tre- 
' land from her own plantations to another? 
market. 

•* And it is plain that thefe meafures 
were originally fuggefted by the great: dif- \ 
ference between the price of labour and 
^ecelfaries in Ireland and England ; to bring 
the price of labour and neceflaries nearly to 

an 
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an equality in both countries, is, therefore* 
the only means of procuring the advantages 
which were intended by reftraining the 
trade of Ireland, and which rcllraining that 
trade can never prodi\ce. 

" Many metiiods of doing this have been 
fu^efted. Poftlethwaite advifes the cul- 
tivation of more land ; others, the abolitioa 
of taxes. A critical examination of this 
fubjedt cannot be expelled here, but it is 
not altogether foreign to the defign of this 
tradt, to- fhew that one very conliderabfe 
caufe of the dearnefs of labour, and the 
neceflaries c^ life in England, refults from 
the methods Ihe has taken to procure thofe 
very advantages which the high price of 
labour and neceflaries preclude, and par- 
ticularly from the innumerable monopolies 
which ihe has eftablifhed wllK a view to cn- 
grofs trade, and increafe money. 

. " In Sir Matthew Decker's Eflay on the 
Caufes of the Decline of foreign Trade, he 
has obferved that the Dutch, though more 
taxed in the oeceiTarifS of life than any 
otliec 
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ether people in the world, beat us out of 
our trade, by fabricating the fame manu- 
faiShirCs for lefs money ; and to fhew how 
this happens, he exhibits the following 
ftate of the difadvantages of an English 
woollen manufa6turer, in comparifon with 
the woollen manufacturer of Holland. 

** The difadvantages of the Englifii manu- 
facturer, are, 

*' 1ft. He muft buy bread made of Eng- , 
lifli corn, though dearer than foreign. Thus 
the farmer has a mtmopoly againft the manu- 
ftdturcr, and all monopolies enhance the 
price of goods. 

" 2dly. He has no drawback upon his 
corn. 

** 3dly. He has no drawback on his malt, 

*' 4thly, He has no drawback «m his 

leather, 

*' Sthly. He pays a duty on his coals of 
lOG, 
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lOs. a chaldron in London, and 5s. a chaU 
dron in the out ports, 

« ethly. He muft buy Englifti beef, 
podc, mutton, lafnb, and butter, though 
he can have Ibish cheaper. This give? 
the grazier a mmopoly againft him to moke 
his meat dear. 

" 7thly, He mu^ buy fifli > caught by 
Britifti veflels (except a few ports) though 
he can have it cheaper from the Dutdi and 
French. This gives the fiflierman a Ttwao- 
polt/ againli him to make his fiHi dear. 

** -Sthly. He muft not buy foreign hais, 
cloths, ftuflfe, ftockings, or any coarfe wool- 
len goods for his own ufe that are cheaper 
than Englifh, even though he could fell his 
own to greater advantage than wearing them 
himfelf. Thcfe feveral bri^nches, therefore, 
have a monopoly againft hiro, and the reft 
of the nation, to make all forts pf cloathing 
dear. 

" 9tlUy. He muft not buy French linen 
2 for 
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for his own ufe, however cheap, by which 
the linen countries have a monopoly againff 
him to make his linen dear. 

•* lOthly. He muft not buy, for his own 
ufe, foreign iheermen's fheers, iron, or tin 
wares, however cheap, which gives the 
manufa6;urers of thofe wares a monopoly 
againfl him, to make hts utenfils of iron and 
tin dear. 

" U. He muft not procure feveral forts 
of goods, which are imported for his ufe, 
at the cheapeft market, but only at the 
ufual ports of Ihipping; thus particular ports 
have a monopoly againft htm to make thefe 
goods dear. 

" 12. He muft not have thefe goods fhip- 
ped at the cheapeft freights, but muft ihip 
them on Britifh ihips or fhips of the coun- 
try, and at the ufual ports, by which thefe 
ftiips have a vionopoly againft him, to malce 
thefe goods ftiU dearer. 

"13. JHc has heavy cuftoms to pay on 
the 
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the oU atid fo^p.he ufes in jnanu&tfhiring 
bis goodp whiph CQOtributes to- enhance their 
price. ' 

" A Dutch wooU«i matiufa^urer is in a 
ntua.tiDn juft the reverfe q( this ; his advan- 
tages are, 

"1. He buys always the cheapeft com 
that can be got to make bread, and has no 
com monopoly upon him.. 

** 2. He has 5s. a quarter drawback on 
Englifli wheat : icomputin^ freight and 
charges dt Ifc .6d. per quarter, he k fed by, 
the EngliOi cheaper than their own people 
by SSi ^d, in CTcry quarter pf wheat. 

** 3. If e hii9 as. (Jd. 4 quarter drawback 
on Englifh malt, to make his drink coiq«^ 
cheaper to him than to our own people. 

. " *, He has a penny in the pound draw- 
back upon En^ifh leather. 

: « 5. He has Britifh qgals »t three ihil- 
. Vol. I. . N lings 
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tings a chaldron duty, ^hich is two IhitttiTg? 
Cheaj>er than the out ports, and feven ihiW 
lings cheaper than the Londoners. 

•• e. He may buy beef, and other pro- 
vHions, in Ireland, or any country wh«ie 
they may be had cheapefl, fo that he has 
710 monopoly upon liim in thefe articles. 

" 7. He may buy fifti of any that fell 
cheapen, fo that he has r» monopoly upc»i 
him in that article. 

' " 8. He may buy and wear the cheapeft 
woollen he can get from any cOBntry ; and 
if lie can buy cloth for bis own ufeat fo«r 
ihillings a- yard, he will, provided he cai* 
fell his own at five ; no branch of this trade 
therefore has a monopdy agaitifl the reft of 
the people. 

" 9. He may buy the cheapeft linen he 
can get ; no country thtrrefore has a mono* 
poly againft him in this article. 

■ *• 10. He imay btiy tile cheapeH iron aiidf 
tin- 
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tin-ware he can get; and fo has no mODO« 
poly agalnfl him in thefe articles* 

*M 1 . He may procure all goods imported 
for his ufe wherq he will ; fa Uiat no patticu* 
tar port has a monopoly againil him. 

*' 12. He toAy fhip all goods in the 
cheapeli failing Ihip, fo that no Ihipping has 
a monopoly ^gainll him. 

" 13. The price of his goods is not raifcd 
by heavy cuiloms on oil and foap» 

*' It remains only to be obferved, that 
the importation of provlfions from Ireland 
would anfwer the fame purpofe immedi- 
ately, that the cultivation of more land 
Would aniwer only in a long procels of time. 
If at all. 

** That this trade would greatly, encreafe 
navigation, as it would be wholly canied 
on in Englifh and Irifli bottoms. 

'* That it would carry into Ireland in 
N* 2 . return 
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return fin: proviHons, great quantities of 
Eaglifh articles of <a%de, as well neceflaries 
as fuperfluities. 

** That it would (nevent a trade of the 
like kind t^ France, which enaUea her to 
fupport her Weft India Iflands, and to vic- 
tual her fleets ; and at the fame time, brings 
into Ireland frwn France many articles 
which England' would otherwife furnifti to ' 
her fifter country. 

** And that H would prerent the expor- 
tation of raw hides to Ftance, which come 
back to England manufadlured into leather^ 
and of tallow in great quantities, which Is 
effential in fhip-building. Tliefe articles al- 
ways going to France with provifions, be-- 
come entire freights." 

- [It will be obferved, . that every acgu- 
ment in this fenfible and fcarce traift, does 
not apply at the prefent time, particularly 
what relates to France. But in return, it 
muft aKojbe obferved, that the conneiftion 
with 



,, Google 



SIR JASIES CALDWELL, BART. 181 

«rith France is only fufpended ; no one 
can fuppofe that it is cut off few ever. After 
the conclufion of war, and peace is per- 
fe^ly fettled^ the conne<5tittn will revive^ 
and perhaps be greater than ever ; therefore 
it can do no h^m to keep the argument in 
meaxoey,] ' 
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CHAPTER XIII. 

MEMOIRS OF GREAT SRtTAiy, BY SIR 
JOHN-DALRYMPLE. 

Motives far this Publication. Indecent Arts 
made Ufe qf to give it Confeguence. He-, 
marks. Defection of tnany faifthoods con- 
tained in the Work. Ignorance of the 
Compiler. Ignorance qf Barillon. Vindi^ 
cation qf Algernon Sydney. Strong Rea- 
fons for fufpecting Barillon*s Veracity, 
Madame Sevigne*s Account of him. Ob^ 
fervations. Vindicatim ^ Lord ^ufei, 
Obfcrvations, 

J.N the literary Anecdotes of the times^ 
this work deferves to be noticed, not morg 
for the bafeiiefs of its ^^fign, than the 
falfehOpd of its contents, It was generally 
Vnderftood apd believed, that tlie worfe 
was countenanced, and the writer pa- 
troni?ed, by the Earl of Mapsfield; an4 
when the great influence, is recoUe^ted, 
Yvhiclt' the ;£arl of ^i^sfield. polTeHed \r\ 
♦ ' the 
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the King*8 cloifet at this tiine, no one 
tiai be fujprifcd that the roy&l name 
was made ufe of to give the book" im- 
portance and circulation. - Afl,d the fol- 
towing fcetencciD the preface,- that " His 
** Majefty gave orders that he [Sir John 
"; Dalrymplc]. Aipuld Iiave accefs to the 
*f cabinet ot King .WilHstrn's pi-ivate pa- 
^rpers M -Kenfington," gave fomething 
aior^ than icoloar to the ufe that u-as 
made^ in the^*\vay of report, of His Ma- 
jeity*s approbation, and encouragement oC 
the worlt. Not the lead attempt was made 
to-cootradiA dt conceal this pretended 
participation in : the compilemeht ; but 
00 the contrary, the moll full, free, and 
Civea indecent exip^sions accompanied the 
many aflertiom of it; in order to give the 
work weighf and- uithority with the public. 

The contents of th.e ' work, ■ and the cir- 
cumftances attending the publication of 
it, naturally gave fome affliction to the 
defcendants and relations of tiiofe great 
men> whofe characters were calumniated 
in it; and the nation, in' general, i^ceiv^d' 
N * the 
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the flander;,iKitli indignation. The feel, 
i(!gs, thp ojiniuis, the prejodides 61 »tt 
thoie perfon^ yyere ihocked whtJ approved of 
the juftice.apd necefsity of the Revolution 
in 1688. .They.«ould not, and did net) «» 
feme time at ieaft, give credit tip the 
confident all^rtions of. a; gtea^ pecfon-*! ap- 
pcobationof this attack ; .faeCai^e thsjr con- 
ceived it to bo IlnpDiiilile lbr*ny dlai< 
to give hiB oountenanoe. ta, B' ixxili' in 
which tjie friends of his fagiiiy Were fe- 
|>refentjBd aa iiifamoui; .■.•.u'.... 

. The ddigD wa> manifefti ;Il betiibeeit 
pvemeditated fome .time : thfe eKtra&rditiaiiy 
indufiry fhewn in the: campUation fuffi" 
ciently narked it. No evMt had hap4 
pened which called for ^ the hecelsityot 
prdpriety of fucfa .a troik. It was » voi 
luntary labour, undertaken and executed 
with a- view, to de^M^e particular cba^i 
Wfters, 

It wa£ one of Lord Mansfield's common 
and favourite pra6lipes to eftabUlh fa^i 
upon inferences,' He conceived that he 

ihewed 
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Aiewed his jngenuityiry. tbis< -mod^ of dtf- 
playtng hu abilities. ■.< Arid tbe. ii^eisnce 
from thefe papers is^ thtt- there was a 
^reat deal of knarery and Tillatny ainong 
the opponents of Charles the Second : 
therefore all oppoacnts to a King's- mea- 
fures are rpgu^s and villains. Thii js 
theiain) of the book ;iivitbwbat ricjw any 
fCtfoa Italy, ice : it wai publiiboci i^t the 
eve bf the American, war. , 

This dodtrive isi xertaihly uooonftitut' 
tiotja}:;: becaufe ; 'it ::faolds< out a diftruli 
of every gentleman, whether of high rank 
or great talent^ and will apply equally 
tb all parties! utd individual» whenever 
they oppofe .the meafures of the Court. 
Confequently it goes itd; eiiahlifh an <»pi- 
nion, that : a King only is the proper 
perfon to be entrufted. All others are 
anworthy of any copfidende.' Public ylv~ 
tue is a chimera in every, breaft but that 
pf a King. In this opinion, all public 
charai^r is impofition, all patriotifm :ts 
falfe, all honour is hypocritical. TTic eon-t 
9u& of every man is influenced by am- 
g bition, 
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bition, hifti'or avarice. '. Tbb is fo fltock*^ 
ing a picture of our fpecies, aad fo. exen 
crable muft be the motive for drawing it* 
that £yery man who views it muil deleft 
it, • 

. We will now examine the it£t9y or ^re- 
tended -fedte, by which this horridvCban(Q 
is fupported. And this, is the okore neceiW 
fary, becaufe the many obfervatiom which 
were made on the work at the time of 
its appearance, in the houc^i^indigBation, 
tonfiiied more of acriniony than oeply... 

King William's papers fecta to faa^ 
been fcattercd about, and -.to hare lain 
in a very negligent manner, until at, or 
near the time ■ that Lord Rochford . .waa 
made Sfcr^tary of State, which was in the 
year 1766; when they were found by 
Mr. Rachael Lloyd^ the houfe-keeper at 
Kenfmgton. She made a pacquet of them. 
Thfy: we're fifty-feven in number. They 
wore examined by the late Lord Hol- 
land (Henry) Mr. G. Sehvyn, and feveral 
other gentlemen : when the King hearfl 

of 
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ef the circUmflatice, he fent \jord Rpchford 
for the papfersf' 

From this Coflefllon, the compiler of the 
*' Memoirs" has felefted a letter written 
to King William, which he has afcribeij 
to Lord Godolphin ; and intending to 
give fome confequence to it, he calls it 
** The ftrwigeft figure of all, as contain-; 
** irig the true State of Parties, and of 
<* the King." [See the Appendix to the 
♦* Memoirs," part 2, page 5.] It is fcarce- 
ly pofsiblej to give a proper anfwer to this 
grofs imposition, without heing guilty of 
^treme rudenefs. This letter was not 
written by Lord Godolphin. — it is not in 
that noble Lord's hatad >■ writing. The 
houfe-keeper found it, and pht it into the 
packet wliich ihe made up, and docketed 
it herfelf. There is no better authority 
^r this l*rtter being attributed to ^ord 
6pdoIphin> 

There is a letter afcribed to Ix)rd Not- 
tingham [idem page 78] which like^vife 
\s not iq that noble Lor<)*fi hand- writing ; 
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and mighty with equal . pn^^iety, .hvre 
been afcribed tQ Dr. FrankUa,..U he:h&4 
lived at that time ; for it is as unlike, 
and as tinwprthy of one, as of the other. 

> la a letter afcribed to Lord Sydney^ 
written to Kiog William, [idetn pag? 
!224] dated the third of Fdjiruary, 1691 1 
and ilated to be in Kii^ , William's box* 
concerning Lord Godolphin's reColution to 
reftgn ; Lord Sydney^is made to fay, "that 
" he (I-onl jGo^olphiii) lays it moft upon 
** hiswtfcy] ^c. It i^ impo&ible that thit 
letter can be genuine, becauli* Lord Go^ 
dolphin had , act wife at ;this time. Hii 
Jady died in.xiiild-hed in tbf yoap 1678» 
anjd his Lordi^ip npver niarried again. 

Thefe few inft^nces are fufficient to 
convince, every impartial tr^ind, that no 
perfect reliance can be placed oa. ther au* 
thority of thcfe papers. And ijtr!iMi|l Jwr-* 
iher appear, to any one who is but to- 
lerably converfant in the hiftory of thicfe 
times, that the writer himfelf, os OMn- 
piler of the ** Memoirs," was v^fy- imper- 
feaiy 
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feffly acquainted with the period he has 
undertaken to explain. For inilance, he 
has printed a fpirited letter to King William, 
[idem page 8*] which he fays was believed 
to be written by Mr. afterwards Duke of 
Wharton. This Mr. Wharton died in the 
year 1715, and the title of Duke of Whar- 
ton was not created until the year 1718. 
Hie chara^ers of the two men were fo 
different, it is impofsible to millake th^m. 
One was all virtue, the other all vice. 
Another inltance of the like kind is, a re- 
mark, or more properly a fneer, which he 
makes on a letter jvritten by Dr. Conjpton, 
bilhop of London, to the Prince of Orange ; 
hfc calls it " A curious I-«tter to be writ- 
" ten by a Bilhop ;'* [Appendix to tlie 
•• Memoirs," part !, page SS*]. becaufe 
it relates to a cbrps of volunteers com- 
manded by the blfhop. 

But the writer of the ** Memoirs" fhould 
have fecolle6tcd, or have infonned hjmfftlf 
who this bifhop was. In his younger 
years he had been an officef in the anny, 
in the regiment- of horfe, commanded by 
Aubrey, 
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Aubrey, Eari of Oxford* GonfequeltU^ 
there is nothing curious in it. 

We will now pr6ceed to bis French au-* 
Ihorities. Thefe are the: difpatehes 61* 
MonC Barillon, the French Ambaflador 
in England, to his Court; to which, tha 
writer fays, he had accefs, by the order 
of the Due d'Aguillon, the French Mihilter ; 
who further ordered that he nlight have 
copies of fome of them. But the writer does 
not fay that he copied any of them him- 
&lf, or that he compared aiiy of the 
copies with the origmals; fo tliere is no 
authority whatever for the accuracy of 
^heie copies. And it is very fingular, sa 
well as extraordinary, that both Hume 
und Carte, who had accefs to the Depot des 
Affaires Etrangcres, at Vcrfailles, where it 
is affirmed thefe papers are depofited, 
have not faid a word of their wonderful 
contents. The compiler of the " Memoirs'* 
admits Mr. Hume's accefs to tliem, and 
Mr. Carte fpeaks for himfelf in his ac' 
count of the materials he po^iled before 
he undertook his biiVory. There can be 

no 
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ito doubt of thefe writers being welt dif- 
poied to make thefe popcjs puUic if 
, tiiey had feen them. 

. When Lauder wrote againft Milton, he 
^%tended to quote, and refer to a num- 
ber of books in the libraries of Florence^ 
the Vatican, and other places. Upon ex- 
amination, -it was difcovered that there 
were ■ no fuch books in thofe places ; and 
that l^uder's book was a moft. bafe and 
infamous impofition. This fa<5t is Dated 
at lengtli in the preface to Dr. Kewtc»i*9 
edition of Milton. 

However, if it is admitted that thefe 
papers are genuine, any perfon in the 
Jeaft acquamled with the hiftory of thofe 
times, may fee in them, that BariUon 
was very ignorant of the moft important 
tranfadlions in both England and Holland. 
And that . the writer of the " Memoirs" 
is not much better informed m the ob- 
fervations he makes* 

The principal and moft interefting fea- 
ture 
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ture in Bariilmi's difpatchte, confifls i^ 
his aflertionst — that he has fecured a party 
m the EngUJk -Parliament by bribery, to 
atfl agreeably to the wifties of the French 
King ; and to afcertain this pretended 
&ft, he gives a lift of the names of t««n.- 
ty-one perfons, whom he fays he has 
bribed with the fum of money annexed to 
each name [Vide Appendix to the Me- 
moifSf p. 319 and sn] to whidi the 
compiler of the " Memoirs" makes this 
addition, ** the names of iXmoii all the 
** above perfons are to be found in the 
** Houfe of Commons as aftive perfons at 
" that time." This was in the year 1680. 
If the compiler had given Kimielf the 
trouble to examine-the Uft of the Houfe of 
Commons of that year, he wouid have 
found that oo fewer than nine of the 
perfons out of the twentyrooe were not 
in. Parliament. Thefe were,Sydney, Franc- 
land, Baber, Crofs, AtmArong, Hicdall^ 
Compton, Hotham* ftnd tc Pin, 

Barillon*8 total ignorance of Sydney, is 
in nothing pigre palpable than his afler- 

tion ' 
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tion in his difpatch, dated on the 14th 
of December, 1679, wherein he fays, that 
Sydney was ele^ed for that Parliament. 
The aflertion is totally unfounded ; he was 
not returned for any place : yet Barillon 
affeifts great intimacy with Sydney, At ■ 
this time Barillon had been in England 
above two years. The new Parliament 
was elected in the fummer of 1679, and 
met for bufinefs in the month of OSober 
of that yean — Is it pofsible, or will any 
one believe it, that from the middle of 
06k)her, when Parliament met, to the 
middle of December, when Barillon wrote, 
that Barillon could be ignorant of Sydney's 
not being in Parlian>ent ? or that he could 
fay in his difpatch, (dated as above) when 
fpeaking. of Sydney's connections with 
thofe who oppofed the Court in Parlia- 
ment, " il a e.te elu pour celui ci." ? (He was 
clewed for this prefent one.) If there be 
fudh a difpatch, and it is" genuine, fucli 
profound ignorance is not to be exceeded 
in the hiftory of diplomatic tranfa<3:ions. 
— But let us view this matter a little far- 
ther." 'Algernon Sydney was a man of 
Vol. I. . O high 
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high confideration ; of " great views," fays 
Barilton. He was popular in England, and 
known in France ; and by a particular 
circumftance . was known to the French 
King alfo, who wanted to purchafe his 
horfe, of which Sydney being informed, he 
immediately ihot the horfe, faying, " ihai 
*', his horfe was born a -free creature, had 
** fcrved a free man, and fliould not be 
" mattered by a King of flaves.'* This 
fadl muft be allowed to be a pretty ftrong 
mark of his love of liberty, and hatred of 
tyranny. And though the Inference from 
this fa<5l is, that fuch a man would never 
become the penfioner of an abfolute King, 
who would not fuifer bis horfe to be rode 
by one ; yet all this ftrengthens the more 
than probability, that BarjUon m\ift con- 
fider it of i'mne confequence to his cha- 
radler, to attach, or at leaft pretend to 
attach, this man to his party ; and whicti 
could only be to enhance his own repu- 
tation with his Court. As to the f^e- 
tcnded fa6t of Sydney's receiving a bribe 
from the French King^ it ftands upon 
the finale teftimony of Barillon, unfup-, 
ported 
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ported by any collateral evidence or cSr- 
cumftance whatever. It feems to be a 
tax upon -his fame. As he was not in 
Parliament, what fervice could he perform, 
in the intercft of the French King, to de- 
ferve this fuppofed penfion ? Neither his 
charaito-, nor the ftate of affaire, afforded 
him the leaft opportunity for exertions 
of any kind out of Parliament. As no 
fymptom of this complexion has ever 
faftened to his chara<5ler, we muft examine 
the veracity of this charge of bribery by 
the degree of credit that may be due to 
Barillon's reputation. 

In Lady Ruffel's letters, and other books, 
it is obferved, that Barillon was not in 
affluent circumftances when he came to 
Englatid, which was in the month of Au- 
guft, 1677. He ftaid in England until 
the Revolution, when he efcaped to France. 
Of the alteration in his perfon and circum- 
ftances when he arrived in France, Ma- 
dame Sevigne takes notice in her letters. 
In her letter dated the 17th of January, 
1689, ihe fays, " Barillon is arrived; he 
O 2 "is 
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** is grown very fat," &c. And m her let- 
ter of the 21ft of the fame montli, ftie 
again fays, " I have feen BariUon who is 
. " grown very fat," &c. And irj her letter of 
the 26th of the fame month, fhe fur- 
ther fays, " Barillon is not changed foe 
" the worfe after ten years embaffy." 
And in her letter of the 21ft of March, 
in the fame year (1689) flie fays, " Ba- 
" rillon is rich," &c. From thefe words 
it may be fairly inferred, .that Barilloij 
was not rich when he came to England, 
and that during his refidence in England 
he encreafed in corpulence and in afflux 
ence. 

From thefe fa<5is, a fufpicion attaches 
to Barillon's character, that though he 
has charged the money in his account, 
yet that is no proof of the payment of it ; 
- and it is a little lingular, that of this laft 
account of Barillon (and it is the only 
one in the ** Memoirs" in which the 
name of Algernon Sydney is given) there 
is not the copy of the French original; 
although there is the French copy o£ , 
; every 
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^ery other of Bartllon's papers. The 
compiler of the "» Memoirs" fliould have 
afsigned his reafons for omitting the French 
of this particular paper. It may alfo be 
remarked ; and it defervcs diftinft obfer- 
vation, that Barillon is not very tenacious 
concerning the truth of his intelligence. 
In matters of the greatcft notoriety, as 
well as of the greateft moment, he is to- 
tally miftaken : in the month of Sep- 
tember, 1688, when the Prince of Orange 
was on the point of embarking for Eng- 
land, he feems to perfuade his Court, 
that the Prince of Orange dare not un- 
dertake the expedition — and if he does, 
that no man [in England] who ha« any 
property will declare for him. [Appendix 
to the " Memoirs," part 1, p. 285, 286.] 
This plainly and indifputably ftiews, that 
Barillon had not, ae he pretended, the 
.confidence of the Whigs. They did not 
truft him. Madame Sevigne, in her let- 
ter on the laft day of December, 1688, 
fays, that " Madame Barillon is in great . 
*' paiii for her hufband ; but it is faid, that 
** he is in fafety." This ihews that he 
3 was 
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was obnoxious to the Whigs. He knew 
none of their important fecrets if they had 
any. They depended more upon the in- 
tegrity and cement of principle, than 
upon the manoeuvre and intrigue of in- 
tereft. Charles and his brother James 
throughout their whole conduct relied " 
upon the latter. ^ • 

From this fhort chara6ter of the two 
parties, founded, it is prefumed, in ftritft 
tnith, the reader will . fee where the pre- 
dominance "of French influence lay, and 
the necefsity Barillon was under to fup- 
port his credit with his mafter, to afllime 
(no matter how falfely) an influenge alfo 
with the other party. 

He makes Sydney a Member of Parlia- 
ment to give colour to his charge of pay- 
ing him money. The motive obvioufly 
connects the two falfehoods, and juftifies, 
under, alt the circumftances, this fair and 
manifeft conclufion. That if the difpatch 
be genuine, Barillon put the money into 
his own pocket. 

' ■ The 
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The unifonn tenor of all tefllmony, - 
refpe6ling the virtues and principles ot" 
Sydney, his high and dignified demeanour 
upon all occafions,- are fufficipnt to fecure 
his chara(5ter from the fufpicious and in- 
terefted calumny of a perfidiou« French ' 
Minifter, wbofe difpatches abound with 
falfehoods» and who confefles himfelf to 

jje a (the reader will fill up the 

blank with what word he pleafes) and 
who, inftead of limiting his condu(ft to 
the fair , objects and bufinefs of a public 
embafly, fays, in his difpatch dated on' the 
5 th of December, 1680, to his mafter, " I 
" -fend your Majeily the names of the ' 
*' Members whom I have engaged in your 
>' intereft," [Appendix to the " Memoirs," 
p. 285.] Is not this a<5t criminal in a public 
Minifter ? 

AVicquefort fays, " That an ambaflador 
." is -not allowed to concern himfelf in 
" the parties Uiat are formed in a Court, 
" por to enter into the factions that divide 
** a State where he ncgociates. He ought 
" to have ijo communication with the 
O * " party 

. . u.a.i.z.d:,.G00gIc 



SOO MEMOIRS OF GREAT BRITAIN, 

" party that declares againft the So- 
" vereign, or againft his "Firft' Minifter." 
Wicquefori's Anibajfador, page 3 1 8, edit, 
1716. 

" In the year- 1650, there arofe feme 
" differences bptween the Prince of Orange 
" and the States of Holland. » Some of 
" their deputies were fent prifoners to 
** the Caftle of Louveftein, and the Prince 
*' carried the arms of the State before 
" the city of Amfterdam. Anthony le 
** Brun, Ambartador from Spain, who was 
" otherwife an able and wife Minifter, 
.*' thinking he did a grateful thing . to 
" the Prince, went and offered him the 
'* arms of the King, his mafter, for the 
" more fpeedy redudtion of the place; 
** but the Prince anfwered him, That the 
*' King of Spain i had no right to meddle 
" with the domejiic affairs of the country ; . 
" and that neither he nor the States had any 
" occafion for his arms : that if the King 
** of Spaiji fliould cavfe his troops to advance^ 
*' their little mifunderjlaiiding would foon 
*' ceafe, and all the forces of the State zcould 

« be 
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** be feen to unite to oppofe the foreigners,^* 
Idem, p. 321. Minifters, in all countries, 
would do well to reniember this wife 
anfwer of the Prince. 

"What Barillon fays of Lord Ruflel, is 
not fo pointed as what he has faid of 
Algernon Sydney. He does not accufe 
Lord Ruflel of taking money. On the 
contrary, he fays, that Lord Ruflel de- 
clared he would have no communication 
with any perfon capable of being gained 
by money. The words are (irpon Barillon 
offering to furnilh money to bribe thofe 
in Parliament whom Lord Ruffel thought 
ufefUl, Barillon ftates that I^rd Roflcl re- 
plied) *,' That he ihould be very forry 
*' to have any commerce with perfons 
" capable of being gained by money ; 
'* but he appeared pleafed to fee, by this 
** propofal, that there is no private un- 
" derftanding between your Majefty and 
** 'the King of England to hurt their con- 
" -ftitution." ' [Appendix to the Memoirs, 
p. 133.] 

The 
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The real truth of the .whole affaif is 
fimply this. That Lord RuiTel and his 
' friends, knowing Charles the Second had a 
private correfpondence with the French 
King, they confidered his levying a mili- 
tary force, under a pretence of war with 
France, as no other than a fecret defign, 
formed, with the confidential concurrence of 
the French King, to overturn the Englifh 
conftitution, and thereby to make himfelf 
arbitrary and abfolute ; Lord Ruflel was de- 
firous of obtaining, if pofsible, accurate in- 
formation upon this fubje(S : therefore fup- 
pofing, or admitting, for a moment, that 
any of Barillon's difpatches are founded in 
entire truth, and that they have been 
faithfully copied, the whole contents go no 
further than to prove this diftin<5l and fuigle 
faci", that .his Lordfhip's fole obje6l hi 
trefiting iwth France, was to prevent the 
French King from afsifting the defigns of 
Charles to fubyert the Engliih conliitution. 
No perfon whatever can put any other coh- 
ftru6tion upon Barillon's own ftatement. He 
writes to the French King [Appendix to 
the Memoirs, p. 13 8. J That Lord Ruflel 

had 
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had ftated to him, the danger the people of 
England were in of lofing their liberties by 
the military force which Charles was levy- 
ing, under a pretence of war with France. 
He was • therefore folicitous, that the true 
defign of thefe preparations might ajipear, 
, and preffes, that it may be known to the 
party, fays Barillon, " That your 'Majefty 
** has. no connection with the King of 
" England to opprefs them ; but that you 
** *'ill not fuffer him, under the pretence 
" of an imaginary war^ to find means to. 
** bring them into fubje<5tion." 

From thefe words, fuppofmg the difpatch 
to be genuine,, (for that can never be re- 
peated too often, beciufe fo many affer- 
tions of Barillon have been fhewn to be 
wholly falfe) it may be aiked of the moft 
candid and impartial perfon, whethejr there 
is any ground, or even colour, for charging 
this worthy and amiable nobleman witJi 
ihameftilly intriguing with France ? On the 
contrary, is it not manifeft, that his con- 
diidt was honourable, and that his de/ign 
was laudable ? He felt a parental tendcrncfs 

for, 
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/or the conftitution, and a conftant anxiety 
for the event oF thofb preparations, which 
he knew the Court was making agalnft the 

■ liberties of his country. 

■ This ftate of poHtics is briefly but clearly 
explained in the ** Memoirs of the Life and 
" Minifterial Condu<5t of the late Lord 
" Vifcount Bolingbroke." 

" After the return of Charles II. the na- 
tion had a fpecimen of the true patriotifm 
in the conduct of his Minifters, Clarendon 
and Southampton, who thought a better 
proof of loyalty to their Mafter could not 
be given, than by a firni adherence to the 
conjlitution. The Duke of Albemarle had 
the honour of reftoring htm ; but to thefe 
two noble Earls, indifputably the glory be- 
longs of reiloring it. Soon after the deatli 
of the latter, a faction was formed, by a 
coalition of parties, againft the former, and 
tlie King, though he had feen the error erf" 
his father, in refpeftto the Earl of Strafford, 
a6ied the like part with regard to the Earl 
of Clarendon ; one circumftance only ex- 
3 cepted, 
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-cepted, which was his concurring in that 
meafure to which his father was forced. 
This faction, which, in the guife of patriots, 
had accomphfhed the ruih of. the Chancel- 
lor, came very foon after into power, and 
were diftinguiflied, with great propriety',- by 
the title of the Cabal. They firft endea- 
voured to fecure the King, by undertaking 
to put him in poflefsion of a plenitude of 
power." They drew him into a connedtibn 
with France, and a diflike to iKe Dutch. 
** He was exceedingly careffed by the 
French King, who found means to purchafe 
Dunkirk for a fong; the ftores and other 
things found there, being worth all that was 
paid for it, and no fooner had it in his 
hands, than he caufed a medal to be ftruck, 
to proclaim his own wifdom and Charles's 
folly. He encouraged the Dutch to iin-'* 
dertake the firft war , in that reign, that 
tiie maritime powers might weaken each 
other by fea, and he afsifted them, 
againft England." [P. 55, and 62( edit. 
1752.] 

Lord Ruflcl had fufficient ground for his 
appre- 
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appreheniions and fears, that the French 
King might join Charles in his plan to de- 
ftroy the Englifti conftitution. 

.In the, following few lines are col- 
lected all the charges made againft I-ord 
Rufl'el. 

Lord Rtiflcl and Lcrd Mollis were pleaf- 
ed, " that the King of France is convinced 
** it is not his intereft to make the King of 
" England abfolute mafter in his kingdom. 
*• —They are glad of your Majefty's good 
" intentions. — Lord RufTel would under- 
" hand clog the King's meafures ; and would 
** be very forry to have any commerce 
" with perfons capable of being gained by 
" money. — His friends wanted the diflb- 
*' iution of the Parliament, which they 
" thought could come only from the help 
" of France." 

From thefe charges, after what has been 
ftated, his fair and unfpotted fame may 
be fafely entrufted to impartial pofterity. 
It is a legacy fealed widi his blood ; and it 
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is no more than gratitude totake it with the 
fame honour that it was given. 

** To Lord Ruflel's atflivity and vigilance 
it was owing, that the fears for liberty from 
the power of France were removed ; that 
Lord Danby, who feconded his mailer's ar- 
bitrary deHgns was difgraced ;. that the Duke 
of York was Jent abroad ; that a Parliament 
was diflblved, which had iliewn more ardour 
to enlarge the King's prerogative than main- 
tain the conftitutional rights of the people ; 
that the army was difbandcd, which feemcd 
intended rather to enflave the nation than 
to attack a foreign enemy ; and that 
friends to their country were admitted 
into council in oppofition to the King and 
his cabal. 

*' From the teftimonics of liiftorians, of 
all parties, concerning the integrity, prin- 
ciples, and public conduct of Lord Ruflcl, 
it appears, that his Lordihip was a man of 
noble and generous fentimcnts ; the honour 
of the age be lived in ; a zealous pro- 
ii telTant; 
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tcilant; eminent for the fimplicity of his 
manners, and the purity of his life : in- 
capable of telling a lie ; and that he fell 
f a. martyr to the religion and liberties of his 
country." 
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CHAPTER XIV. 
LATE EABL OF MANSFIELD, 

' (lord chief justice.) 

ji Character fuppofed to be written by Sir John 
Willcs. Anfxver to. it, afcribed to Lord 
Mansfield.. Several Particulars concerning 
Lord Mansfield. His Partiality in all Trials 
for Libels. The .Declaratory Act of ike 
Laiv of Libels nuide to correct Ms Doctrine. 
His Defign to take the Opinion of the twelve 
Judges upon it. His Defign in the Houfe- 

. of Lords on the fame Subject frufirated' by 
Ij)rd Camden'. ,Lord. Maj^field makes a 
third Attack on the JRiglits <^ Juries^ by 
reviving the Star-Chamber Mode of profe- 
cuting Libels, by Attachment. Mr. Dun- 
ning^ sfirjl Splendour. Remarkable Cafe of 
a poor Woman, and fpirited Conduct of Sir 
: Fletcher Notton upon it. Mr. Vaughaji's 
Attempt to corrupt the Duke of Grafton, 
with the Duke's Affidavit and Papers, and 
Lord Matiffikld*s Opinion. Heads of a 
fingular Trial concerning the Sale of Places, 
Vol. I. P Letters 
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Lelters on the fame Subject. Extraordinary 
Negociation. in the Year 1778, concerning 
the Appointment of Lord Chief Jujiice of 
the Court of Cofilmon PleOi. Cafe at Surrey 
Afsize. -L^td Maht^eld's Speech on the 
Duty of Four and an Half per Cent, on the 
Produce of Grenada. Lord MansfieWs 
Conduct on the §lu0ion concerning, Literajy 

' Property. Si? Ambition to. be though^ a 
MoEcenas. Patronizes Sir J. Dalrympte and 
Mf. Lirid. JJis Ambition to be thought a 
Statefman. speech againfl fufpending Power. 

'Declares Creat Sritain has pa/fed the ttu- 
bicon. jBon Mot on the Ho&es. t^d 
Sandwich's Memark on the JSowes. , Lard 
Mansfield^s iwQ Iq/i Charges to Juries in 
Trials for tihets on Mr. Pitt. . 

1 fJlS greattti«ft's charafter hasfccen wrl- 
ctufiy rtprefented'j and pfObtfbly the c«n- 
plexkn 6f it v^itl coftiimie ddubtArf for «VEr. 
Ther^ was a char^dter of liim fd ^cly as 
the yeaf 1746 ; written, as it was V€ty ge- 
nerally "bel'ieted, by Sir Johrt Willes, Who 
was Lord Chief Juftice ai tti€ Common 
PIea:s. It was printed m the BroadbottOm 
Journal ; 
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JdiirftSl J btit is thftt h ti6\v' V^ fcafa«, 
tKe tekder mfly ilstiWiS t<y fe<f HA tttlriift^ 
from it hert. 

01,D ZHOI,AND } OR TK^ SRdA£^ft«l9fOM 

** I ihtiiild be , forty to tei a Scotclimaa 
ufwn aft Eftglirti bench of jurtice for feverat 
reafofts. Which I hope may occur to the 
wK<ldn*j 6f the great, ift jpower, before fucli 
judgte s.t& appbihted ; as it may not be very 

ptOft^ fdr me to mention them.. An, 

. ]2tlgUfliftj^ ought not to be put under the] 
*>mfflii)ii'ofaSc6t. 

" I remember an old friend of mineufed 
t6 tell rtie (Sf a t^fmagaht Scot, as Shake- 
fpeaf |ihraies it, that domineered at the 
b'ar of one of our courts of juftice, in the 
reign tJf one of our Kings, who was fecond 
of his name : probably Charles or James the 
Second, for it is natural to believe the p^id 
might nieet with encouragement here in 
thefe reigns. This Scot emerged from his 
rtative Wealds, rocky caverns, and mountain- 
ous height^ pretty early in life, tcf jlneer 
P 2 over 
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oirer a Scotch education, ■ with a little Eng* 
liHi erudition^ and undoubtedly for prefer- 
meat too. He brought along with him. the 
fune principles of government and loyalty, 
as- his country, and family were remajkable 
for, and what his brother carried over to 
Rome, like apples to Alcinous, pr coals to 
Ucwcaftlc. One would think fuch gn op- 
portunity might have had fome gentle 
influence on the' rugged nature of pur emi- 
grant, his pauper pride, ,and native info- 
lence ; but it happened otherwife ; for the 
Scot'coul'd" not alter his nature ; an<J fo, in 
the midii of all the learning of our, courts, 
Jie continued ftill a very Scot. 

•* Full of the tatterdemallion honour of 
the man. of quality, forfooth ! of his own 
counti-y, he ufed to infult the EngUlh fuitofs 
ip harangues of virulence and abufe. He 
had hoperfuafion in his manner, fweetneis 
in. his voice, ;nor energy in his exprefsion ; 
no. variety of turn in tone and cadence, 
adapted to the purport of the matter he 
tieatcd, but was curfi: with a Foud clamorous 
moriotojiy, and a difagrecable difcordance in 

hit 



,,Googlc 



LORD CMlEF JUSflCE. 21S 

hh accents, as ftruck fo harfli upon the 
ear*, that he feemed rather to fcream than 
plead, and from thence was called Orator 
Stirix, or the Caledonian Screecher. [/n 
ornitkologyy Strix means the Grey Owl.- See 
Folder's Account of Birds from Hudfon''^ 
Bay^ in the Phibfophical TranfactionSy Vol. 
62-3 He was as indelicate in his words, as 
his uncleanly countryman Sawney in the 
play. So that he deformed the amiable broW 
of oratory and beauty of debate, with abu- 
five Scottifcims and obfcene language ; in- 
fomuch, that the. faireft caufe in bis hands, 
was fure to canry out of it a tin6lurc of foul- 
nefs. He afi'umed a bullying audacity ir^ 
his manner, and feemed, by a pertinacious 
importunity, to overbear, rather than gain, 
the bench. This faculty however recom- 
mended him to the notice of fuch iolicltors 
as dealt among the canaille; which, being 
much the major part of the profefsion, fup- 
plied him with a competence of bufineis, 
at the fame time as he treated thefe cA- 
jects (and indeed very juftly too), with 
haughtineis and contempt ; for thefe fel- 
P 3 lowfB, 
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lows, like fpanieU, or termagant wivos over- 
powered^ fewfl ui)4er ci^f^^ion. 

** Though lejirnipg was v«ry cheap jn his 
Cpynliy, as \t . might be h«^ for a groat a 
qugrt^r, fo tjiat 4 |ad pijy went two or 
^ree quil^ of a mornjifig to fetch it, apd it 
is very commoii tp fe« there & boy of gufiHtjf 
)ug ^long his books to fchool, and a (ctip 
4ff patm^al for his dinner, with a pair of 
l^ogues on his feet, pofleriors expofed, and 
iu>thing upon hi» legs i I fay, notwithfiaBd* 
ing thefe advantages, he did not appear to 
be a man of more le^riting than one of our 
Vr— da w eotirvtry fquircs, nor to underhand 
the elegance of Bne writing ; and yet 
had the good fortune to make an alliance 
by marriage with an Englifli family of difv 
tini3;ion) which [vocured him not only a 
much higher preferment in hie own way 
than he deferred, or in the ift^noft ftreteh 
pf his hopes could expert, but had like tq 
have puftied him up to the fummit of the 
bench ; if a perfon of real merit, and a geniug 
in bufinefs, had not ftepped in between and 
' crie4 
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oiied out j&j? (fat. But *n acciitent f»»f' 
pended the occaikm, tnd v«ry weil it did* 
if Strix had been the perfon to be prefrnwl; 
lince it would hare proved an ind^libte W- 
flei^ioa upon us to fee 3 Scot in Co high « 
ftation, when fo many of oar own country- 
men were infinitely better qu&lified^ .vnH 
more defervingof jweference. But 'tisre-r 
markable our orator Strix erer Gnce funk 
gradually in his reputation and buAoeffi* 
and became defpifed in his tiirn» by the very 
pra£ii£ers he had malctreated before. 

** *Tia fatd (continued my old friend)^ 
Strix's ill-manners drew upon him fo fev^re 
a fcourge, from a hand he little expected* 
that he had reafon to repent of hiring out 
his lungs to calumny and abufe. Though 
he ufed to boaft he was above the reach of 
reprifals, either from words Vetorted upon 
him in his court, which I apprehended w» 
that of the Uuarier Sefsions) or from a bitter 
pen from without : As he pretended to be 
in both cafes,, equally undej* the proteiflion 
of his profefu6n ; uid that confequently an 
author muft inevitably incur the penalty of 
P 4 a con- 
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a contempt of his fefsions-bencfa, however 
cautioufly or perhaps innocently, he may 
have wrote or fcreened himfelf under an 
unintelligible word, obfcured by a dafh 
from the initial letter to the lait : Since he 
would fein infinuate his fefsions-court^ being 
In fuch a cafe, fubjeit to no jury, had a 
right to put fuch conftru6tion8 upon words 
as it ibould think ht^ and would tlieretbre 
punilh accordingly. This was a new doc- 
trine, and a moft dangerous one too, if it 
had prevailed this fide the Tweed ; which, at 
the fame time that it Ihewed the value we 
ought to put upon juries, and the habeas 
corpus adt, proved plainly what was to be 
expe(^d from this Scot, if he fliould ever 
afcend the bench ; or from any other per- 
fon, who fhould indifcreetly proclaim him-_ 
felf fo dangerous an enemy to British li- 
berty. Attend to thisi Oh ! i/e Southern Bri- 
tonsj and mark him for ever, 

" A gentleman denying our Scot's pofi- 
tioh, infixed that in fuch a cafe, pur iitua- . 
tion here muft be as bad as that under a 
Spanifli inquiiition ; and that his bench could. 

dQ 

u.a.i.z.d:,.G00glc 



LORD CHIEF JUSTICE. 217 

do more than our King, or the law itfelf; 
which he apprehended could not take away 
a man's liberty, till he liad been tried by a 
jury ; except in the cafe of feme notorious 
miibehaviour in open court : And that as 
man is a fallible creature^ the chairman 
upon the bench is confequently no more ; 
and therefore might miftake the purport of 
words fo fupplied, and wreft them to the 
lofs of a man's liberty, than which nothing 
is more valuable to an Englifliman. He 
urged aifo, that no word ought to be ex- 
plained into one certain meaning to a man's 
difadvantage, if it could bear i different , 
explanation as well in another way ; as for 
inftMice ; fuppofe I have a law-fmt with a 
lady about her carty and that I fight the 
weapons of laiv through in my defence, on 
which ihe writes to me thus, Sir^ I will 
complain to the court of you : I underwrite, 
and. return her letter with thefe words. 

Damn. your C ^ Madam. Would it 

not be very hard that this imperfcd: word 
ftiould be conArued court., firice it can be as 
well made out by more raonofyllables than 
one, every bit as pertinent to tlie matter, 

but 
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biit particularly by the word cart? — Onism 
Strix became for once confounded, and 
utterly incapable of defending his pofitioa ; 
io that 'tis plain, that nothing cut bo more 
abfurd and arbitrary in a cuairmah, than 
to aiTume a right to annex meanings and 
eonilnidiions to imperfect words, to the 
depriving any Engliih fubjed of his li- 
berty.'^ 

This paper provoked I^rd Mansfield, then 
Mr. Murray, exceedingly ; and he wrote 
an anfwer to it, which he entitled, ** The 
Thiftle." As this paper alfo is very fcarccv 
the reader will not be difpleafed with feeing 
zxi extract from it alfo ; at leaA from fuch 
part of it as is in reply to the preceding 
cxtrad^. 

•* There are fome few EngliOi gentle- 
men, and but few, at the Englifh bar; and 
there are ftill fewer on the bench. But 
without thofe few, how unequal would 
both be, how degenerated frcun the dignity 
of the profefsion ! Yet though good beha- 
viour arid politenefe be generally fruits of 
age- 
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« generous birtb, v^ do not find it always 
pKtdu^ive of fuperiw oratorial talents. The 
prefent Engliih bar is a pregnant inftance of 
this remark. For had it not been for the 
few Scotch lliqre, particularly two gmtlemm 
of that nation, who fupport oratory as far 
ap the ftated jargon, and limited pedantry 
©f the bar will permit, ftanders-by woul4 
be pvzzled to know what was intend*^ by 
the pleadings there. 

•*' But thefe gentlemen, no lefs conf|MCu- 
PU6 iox knowledge and virtue, than for po- 
litene& of ntanners and a noble extraction, 
tave gone great lengths, the few years they 
have honoured the fear with their attend* 
«nce, not only to have reformed its lan- 
guage, but to inftruft their feliow-barriftew 
in the methods, forms, and connexions of 
an argument, of which the Engliih generally: 
are injofl: ihamefylly deftitute. Even the 
■furred nodders on the bench have benefited 
by liiiening to the orderly and nervous difr 
courfes of thefe young Scottiih pleaders. 
Yet are they become the envy of both 
Jjcnch and bar. Of the latter, becaufe they 

out- 
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ouKhine all that fill it," and of the former 
becaufe they are able, and do daily, inftrucl 
thofe who fit upon it. 

" Hence, ^nd becaufe vou dread a refor- 
mation in the modern fcandalous pra^iije 
of the profefsion, fhould aii upright difcern- 
ihg Scotch lawyer come to prcfide on the 
bench, is one of thofe diftinguiihed Scotch 
barrifters become the oh]c6t of your fcandal 
and obloquy, of your virulence and even 
averfion. You purpofely ftep out of your 
-way to abufe him, as if your whole joUmai. 
was levelled at him, and the principal view 
of your fcribbling was to injure and deftroy^ 
one who is no lefs an ornament to the Eng- 
lifh fenate and bar, than to bis family and 
country. ,v 

" If Mr. M y, or Strix, as you inju- 

dicioully call the moft poignant and harmo- 
nious orator of the age, be ally'd by mar- 
riage to an Englifli family of diftin^on, he 
has brought into it the higheft perfonal 
merit, and the noble blood of all the ancient 
;iobility of Scotland : A nobility known all 

over 
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Qver Europe, and diftinguiihed for hofpita- 
lity, valour and patriotifm, long before the 
name of Engliihman was heard of. 

. "No nation in Europe, can boaft of' a" 
more ancient nobilityi than the Scotch ;' 
nor any that has fo little reafon to plume 
themfelves on ancient Hood and honours 
36 the Englilh. . 

' ^ .** Therefore, though Mr. M y has 

married, into a falmily as diftinguilhed and 
ancient, as moft Englifli families are or can' 
be, yet perfuade not yourfelf that he has 
acquired any new honours by the alliance. 
In fo venal, undifcerning an age as the 
prcfent, perhaps his high merit in his pro- 
fefslon had .been unheeded without in- 
tereft at Court. But, neither his alliance 
nor anerit, as._.an- advocate, nor his othef 
uncommon, excellencies and virtues, were 
Sufficient to balance the malice and envy 
of thpfe of his own profefsion, and par- 
ticularly of a lechercusy little elf in fur, or 
he had been already raifed to a fummit 
whence h^ could injoin by precept thofe 
virtuous 
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virtuous maHims which he. can l^oW itt- 
culcate.by exatti^e Only. 

" But, you fay, an accident fufpende^ 
« th? occafioDi (of Strix'S' being tsifed t6 
" the fummit of the bench) and vety \i'ell it 
« did, if Strhc had been the potion to be' 
** prefefred ; fine* it would have proved art 
" indelible refle<Sion upon u& t0 f«e a Scot 
" in fo high a ftation, when fo many of our 
** own countfymen were Infimte^ beffer 
" qualified,' and. more defe«ving of frc- 
" ferment." 

'* But why fhould it be aa indelible te- 
. ile^tion on Engliflimen that a Scot, with nioile 
merit and virtue than any of hh cdteiii-' 
porary pleader*, ftiowtd be placed in a 
high ftatioli. The Union gives him an 
equal right with the EngUih ^rofelUbrs of 
the law^ and fame has fet him far before 
all thofe of his iianding. 

" I remember a late cmisent Eftgliftl 
lawyer, pwftied up by fortune to the fam-« 
mit of his profefsion, who eould ncTer 

bear 
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beav an.IrifhmaD, bccalife* iri his younger 
^dysy he had been ufed, a^ he deferved, by 
a gentleman of , Ireland, whc»fi be t^ ' 
afperfcd to a lady they botli courted. 

- ** 'Tis peculiarly remarkable that tli€r 
prejudice ta the Scotch and Ifiih in Eng- 
land, is confined to the males . only ; the 
£ngliflt fair being too difcerning and ge- ' 
nerous to indulge a native, interefled,]ua- 
jft^ prejudice to all who are H0t Ij^rs among 
tbemfelves. ' But this is not the only in- 
ftantfe of the fuperiority of. the Engiifh 
fair over Englifhmen. The firft are as 
open, frank, generous, gay< racant, fpright- 
ly, polite, compafsionate and humane, as ' 
t-he latter are dark, fullen, niggardly, but 
to indulge their own pafsions, dull, ftupid, 
vain, prejudiced, cruel and mercilefs. Fo- 
ccignere obferve, and juftly, that the men- 
and women of England differ as much 
fkaoi each other, in hum</ur, fentiment 
attd comportm^it, as any two nations of 
^rope/ 

** I have kept you copipany thus far in 
4 a dirty 
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a dirty road into which you led me, much" 
againft my inclination, being niuch tnot^, 
delighted in praifing than fatyrizing. But 
it is high time that we part; yoU, if you. 
have any fhame, to repent and atone pub- 
lickly for your fcandalous general libel, on 
a brave, faithful, ancient nation, and your 
particular defamatory attempt on the cha- 
ra^er of a gentleman, whofe virtue and 
eloquence would do honour to ancient- 
Greece and Rome : and I, to take pride 
to myfelf for Holding up - the mirror to. 
you, which I. hope will bring you to a 
fenfe of your duty, as a fcllow-fubjeift, a 
neighbour, and a gentleman. 

** If I have not drawn your country- 
men as amiable and comely as they fancy 
themfelves to be, are- they not obliged to 
you, on one hand, who forced the pen 
into my band, and to truth on the other, 
which obliged me to render them juftice? 
Am not I warranted from tlie known cha- 
racter of your countrymen, -and from your 
writings paiticularly, wl)o are , but the 
echo of Englilhmen, to produce them un- 
fteady, 
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Aeady, prejudiced, ungrateful vain, fordid^ 
£ruel, iad immoral} Would not aU the 
connoilleurs think me cither an igooraet. 
or a cringing, fowauig, flattering painter^ 
if I had drawn EnglilhmeD lefs o^tMrttt 
and deformed ? Should I .npt be deemed 
a fpaniel cur, a time-ferver, an unnatural 
member of a fociety of a? breve a peppt? as 
the fun ihines on, if I did flatter a na- 
tion that treat my country and country- 
men arrogantly, infultiagly, ungratefvtUyt 
and unjudiy i 

*• There are certain bounds beyond 
which pafsivencfs becomes a fault iriftead 
of being a virtue ; and you have driven 
my p^ience to that, critical point by the 
licentjoufnefs of your pen : therefore fuch 
quarters as you gave y<>u ftiould not mur- 
mur at receiving ; and the rather, that 
you fpoke the language of prejudice, envy, 
and malice, I fpeak that of truth only." 

There was another charafter of Lord 
Mansfield, fuppofed to hare been written 
by a fubfequent Lord Chief Juftice of 
the Common Pleas (Lord Camden) in the 

Vol. L Q well 
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veil -known tra^i entitled " A Letter on , 
^' Libels and Warrants, &c." But as that 
traft is. in many hands, and in the "Col- 
** legion of Scarce Tradts," it is not ne- 
ceffary to fay ftiore of it in this place. Every 
perfon can refer to it. 

The admiren of Lord Mansfield have al^ 
ways ihewn thenifeJves diilatisfied with 
any ftatement of fi/ch parts 'of his con- 
du6t as tended to tlie diminution' of hii 
celebrity. They aflert his impartiality, hil 
wifdo'm, his penetrjition and patiencp. 

On the contrary, thofe . perfons who 
have declared .his Lordflilp capable of com- 
mitting every enornlity whenever he had 
opportunity to advance the power of the 
Crown, . or trefpafs on the liberty' of the 
fubje^t, have, been olFended whenever he 
has been complimented with the titles of 
a Great Lawyer, and an Upright Judge. 
They arraign liis principles of law, and 
deny his impartiality. 

Between thefc extremes, Lord Manf- 
. field's 
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field's true charadler will not be ealily 
nor perhaps accurately defined. That it 
Jay between them Is true ; but to, which 
it moft inclined, may, in the opinion of 
feme perfons, be difficult to afcertain. 

In tlie year 1738, Lord Mansfield having 
married one of Lord Winchelfea's daughters, 
attached himfeif to the Whigs. In the year' 
1742 he was made Solicitor General, and 
brought into Parliament for Borou^^bridge. 
In the year 1754 he was made Attorney- 
General, and in 1756 Chief Juftice, and 
created Lord Mansfield. 

. During the whole Adminiflration of the 
Pelham's, he adhered to the Whigs, and 
particularly to Mr. Pelham, whofe con- 
fidence he obtained much in the fame 
way that his friend Mr. Stone obtained 
that of the Duke of Newcaftle. They, 
(Stone and Murray) were accufed of 
being Jacobites, and the accufation wag 
brought before the Houfe of Lords. But 
they had dexterity and influence fuffi- 
cient to flop the progrefs of the^enquiry. 
Mr. Stone then being fub-governor to the 
Q 2 Prince 
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i'rinoe (the prefent King) was fuppofcd, 
by fome people, to conduct himfelf in 
the capacity of a double fpy. He owed 
liis appointment to the Duke of New- 
caflle, for the purpoie (as was conje^ured) 
of giving the Duke information of the 
IHXickediiigs and tranfadtions of Leicefter- 
houfe^ and preferred his intereft at Lei- 
cefler-houfe by ^ving information to Lord 
Bute of the defigns and tranfa^ions of 
the Miniflry, in which he wat afsifted by 
his friend Lord Mansfield, th^n Mr. 
Murray. Whether thefe opinions are 
ilrii5lly correi^ or not, it is certain that 
Lord- Bute had authentic information of 
ftU tiie prc^ds and meafures of the Ml- 
uiftry, even at the time when the politics 
of St. JainiesV and Leicefter-houfe differed 
mod. 

It has been the great felicity of Lord 
Mansfield's reputation, that his condud 
has generally been viewed on the farbur- 
able iide only. And that fuch detached 
parts of it as refleded moi! to his honour 
have been principally thofe which have 
been held up to public view. If the 
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tekoU of bis conduA had been fairly and 
impartially examined, it would in many, 
points have brought to our remembrance 
the conduA of thofe learned chiefs Tre- 
fylian, Keyling, Scroggs, Jefferyes, and 
fome othears. 

There is an anecdote of the great Lord 
Bacon, and it is well authenticated, which , 
cannot be , improper to mention in this 
j^ace. It is in a paragraph or two in an. 
excellent book of a very eminent and wwr- . 
thy judge, which is much commended 
by thofe who do not beloi»g to the pro- 
fefswm, as a colle^ion of good principles; 
and if any thing could be a warning to 
the intemperate zeal of Politicel Judgea^ 
perhaps fome advantage might redound 
from a frequent repetition of this anecdote. 
Mr. Juftiee Fofter, in his difcourfe upon 
high treafon, has the following piffage, 
which may be ufefijlly read by any per- 
fon, and at any time, without. Kgard to 
the particular fubjeO and occafion of it, 
p. 199. " Tliis cafe therefore weigheth' 
Q 3 ■ ^ very 
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very little, and no great regard hath been 
paid to it ever fince." 

" And, perhaps, ftill lefs regard will be . 
paid to it, if it be confidered that the 
King, who appeareth to have had the fuc- 
cefs of the profecution much at heart, and 
took a part in it unbecoming the Majefly 
of the' Crown, condefcended to inftru<Sl 
his Attorney-General with regard to the 
proper meafures to be taken in the ex- 
amination of the defendant. That the 
Attorney, at his Majefty's command, fub- 
mitted to tKe drudgery of spUNDiNO the 
OPINIONS OF THE JUDGES, upon the point 
of law, before it was thought advifeable 
to rifque it at an open trial. That the 
judges were to be fifted feparalely and 
foon, before they could have an opportu- 
nity oF confeiifjng together. And that for" 
this purpofe four gentlemen of the pro-' 
fefsion, in the , fervice of the Crown, were 
immediately difpatched, one, to each of 
the judges; Mr. Attorney himfelf under- 
taking to praftife upon the Chief Juffice, 

of 
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of Tvhom £oine doubt was then enter- 
taiJied. 

" Is it pofsible, that a gentleman of 
Bacon's great talents, could fubmit to a 
fervice fo much below his rank and cha- 
ra<5ter ! But- he did fubmit to it, and ac- 
quitted himfeif notably in it. 

" Avarice, I think, was not his ruling 
pafsion. But whenever a falfe ambition, 
ever reftlefs and craving, overheated in pur- 
fuit of the honours which the Crowa 
alone can confer, happeneth to flimulate 
an heart otherwife formed for great and 
noble purfuits, it hath frequently betrayed 
it into meafures full as mean, as Avarice 
itfelf could have fuggefted to the wretched 
animals who live and die under her do- 
minion. For thefe* pafsions, however they 
may feem to be at variance, have ordina- 
rily produced tlie fame effei^ts. Both de- 
grade the man ; both contract his views 
into the little point of felf-intereft, and 
equally %el the heart againil the rebukes 
of confciencc, or tlie fenie of true honour. 
Q 4i " Bacon 
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** Bacon having undertaken the fer- 
Tice, informeth his Majefty, in a letter 
addrefled to him, that with regard to 
threo of the judges whom he nameth, he 
bad fmall doubt of their concuirence, 
* Neither, fayeth he, am I wholly out of 
hope that my Lord Coke himfelf, when 
I have in fome dark manner put him in 
doubt that he fliall be left alone, will 
not continue fmgular." 

Thefe are plain naked fafts; they need 
no ;Comment. Every reader will make 
his own reflections upon them. I have 
but one to make in this place. This 
method of foreftalling the judgment of a 
court in a cafe of blood, then depending, at a 
time too when the judges were removeable 
at the pleafure of the' Crown, doth no 
honour to the memory of the perfons 
concerned in a tranfaCtion fo infidious 
and uncohftitutional ; and at the fame 
time, greatly wcakeneth the authority of 
the judgment." 

[See BaconV letters, in the 4to edition 
.of 
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of his works, 1740, Lett. Ml, 112, 114, 
He, 117. Others of his letters ftieW that 
the fame kind of intercourfe was kept up 
between the King and his Attorney-Ge- 
neral, with regard to many cafes then 
depending in judgment ; particularly in 
the cafe of one Owen executed for trea- 
fonable words: in that of Mr. Oliver Su 
John touching the benevolence, in the 
difputes between the Courts of King's 
Bench and Chancery in the dafe of the 
praemunire : and in the proceeding againit 
the Countefs of Somerfet." 

It is generally allowed, that in moft 
cafes between fubje6i and fubje<5l, he fliewed 
great penetration ^and judgment. He pof-' 
fefled a talent, if it may be called fo, of 
difcovering the merits of a caufe before 
it was half heard. This quicknefs, how- 
ever, fonietimes' betrayed him into too 
early a propenfion in favour of one of the 
parties. And in this precipitation he was ' 
more than once or twice unjuft. So 
difficult it is, for the moft acute under." 
ftanding, at all times, to difcover hidden 
truths: 
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truths ; and fo dangerous it is, 'to enter- 
tain a conceit of poflefsing, by iqtuitioti^ 
a talent fuperior to the reil of mankind. 
Yet this is perfetftly true of Lord Manf- 
field. Some lawyers have occaftonally af- 
fumed a courfe of imitation ; but the at- 
tempt has been fo clumfy and inade- 
'quate, it fcarcely deferves the name of 
a ' caricature. 

In, all thofe political caufes concerning 
the prefs, in which the Crown was party,, 
he .was partial in the extreme. His rule 
of law uniformly was, that the Crown was 
never wrong in thofe caufes. To the li- 
berty of the prefs he was a fincere and 
implacable enemy. His definition of this 
liberty was, a permifsion to print without 
a licenfe, what formerly could only be 
printed with. one. In trials for libels, he 
has been heard to deliver fuch language 
from the bench, as ought to have flufhed 
the jury with indignation. In thofe trials, 
l^is invariable practice was, in his charge 
tp the jury, to make a laboured reply to 
the defendant's counfel. Will any candid 
perfon 
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perfon. fay this was proper conduct in a 
judge who ought to be ftri6lly impartial ? 
This is not the language of prejudice—^ ' 
for the truth of it an appeal may fafely 
be made to all thofc perfons who are yet 
alive, who heard him upon thofe occa- 
fions. 

But a ftronger proof cannot be given of' 
Lord Mansfield's general mifcondu<5t and 
inif-dire6tions to juries, in cafeg of libels, 
than the late declaratory adt of Parliament 
of the rights of juries, which was brought 
forward by Mr. Fox and Mr. Erlkine, and, 
was fuppoited by a confiderable part c(f 
the Miniftry. The artful and dangercnis 
practices of Lord Mansfield (in thefe poli- 
tical trials, fo intereftjng to public liberty) 
to which he had through life moft tena- 
cioufly adhered, and had ardently main- 
tained to be law, were totally annihilated 
and done away. Juries were reftored to 
their conflitutional rights, which fixes upon 
his memory and chara^er a more indeli- 
ble ftigma, than- could have been infli<5ted 
by an article of impeachment. The many 
tranf- . 
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tranfgrefsions he had committed on law, 
jul^lce and humanity, rendered this Sk€t of 
Parliameirt abfolutely nccefiary. Lord Cam- 
den, though far advanced in years, vigo- 
roufly fupported the bill in the Houie Of 
Lords, and condemned all Lord Manf- 
ficld's do6t:rines in terms of juft afperity. 

There is a fadl not lefs refpefting l.ord 
Mansfield's favourite opinion, than his great 
d^fign upon the rights of juries, in all quef- 
tions concerning the liberty of the prefs, 
which diftinguifties him to have been from 
principle, as we(l as ftudy, perhaps, the 
moft dangerous enemy%) the conftitutional 
rights, of juries, that ever fat in a court 
of juftice, fincc the time of the ftar-cham- 
ber. 

The fa<S here alluded to, happened on 
"the trial of John Williams, in the mwith 
of July, 1754, for re-publiftiing the North 
Briton in volumes. Serjeant Glynn, "who 
was counfel for WilliBms, faid, with a ftrong 
emphaJis, " That in tfe^ matter of libel, 
" they were the proper judges of the law, 
" as 
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" as well as the fa6t; that, they had th* 
*' full right to determine, whether the 
" defendant had publiOied the North Briton 
*' with the intent as laid in the Attomey-ge- 
**■ neral's information." Lord Mansfield flop- 
ped him ftiort, and declared in a very ftrong 
and menacing manner, " That if Serjeant 
" Glynn afferted that doctrine again, he 
*' (Lord Mansfield) would take the opinion of 
** the twelve judges upon it." The learned 
ieijeant inftantly faw the fnare, and the 
defign that was concealed under it. He 
was fenfible of the danger to public li- 
berty, id fubmitting a quefllon which was 
to be worded by- Lord Mansfield upon the 
rights of juries, to the opinions of the. 
twelve judges at that time. No one could 
tioubt that a confiderable majority of the 
twelve judges would confirm all Lord 
Mansfield's dodtrine concerning libelsi, and 
particularly all his Lordfhtp's limitations 
of the rights of juries. The learned fer- 
jcant therefore, with great prudence, and 
a ' great regard for the rights of juries, 
faw that it was more proper to fubmit, 
than to give I-ord Mansfield an opportu- 
nity 
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«ity of obtaining an authoritative confir* 
mation of his innovations in the conftitu- 
tion. Thus, by a device of Lord Manf- 
iield, the rights of juries upon this great 
point hung as it "were upon a fuigle 
tluead. Well migiit Judge Willes fay, 
♦' mark him !" Had Lord Mansfield's pro- 
ject taken effect; and had the majority of 
the judges acq^iefced, of v^ich it is more 
thin probable he had no doubt, it muft 
have been- extremely difficult, and next to 
an impofsibility ever to have recovered the 
rights of juries, which Lord Mansfield had 
ufurped, and which ufurpation had been 
CMifirmed'by the judges. 

Upon another occafion, X«rd Mansfield 
attempted the fame device, but the weak- 
nefs of his nerves prevented the defign 
being carried into effect. This was in the 
year 1770, when he gave a paper to the 
clerk of the Houfe of Ix)rds, containing 
the opinign of the Court of King's-Bench, 
upon one of the trials of Junius's letters. 

The Houfe of Lords was fumraoned at 
the 
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the requeft of Lord Mansfield* on Mon- 
day the eleventh day of December. Great 
expeftations were raifed. Lord Manf- 
field's doctrines concerning Hbels had been 
much canvafled in the Houfe of Com- 
mons, in confequence of a motion made 
by'Seijeant Glynn; it was therefore fup- 
pofed and believed, that his I^rdfhip in- 
tended to bring the fubjedl before the 
Houfe of Ix)rds. And, probably, that was 
his original intention. But when th^ 
Houfe met (on the eleventh of December) 
his Lordfhip only faid, that he had left 
a- paper containing the opinion of the 
Court of King's-Bejich with the clerk ; 
and that their Lordihips might read it, 
and take copies of it. [The paper, . and 
L«rd Camden's anfwer, are printed in all 
the Parliamentary Debates.] 

It is fcarcely pofsible to conceive any 
thing more ridiculous than this was. He 
certainly muft have changed his .inten- 
tion, for no perfon will credit that he 
had the Houfe fummoned for the paltry ' 
purpofe of teltipg their Lordlhips he had 

)eft 
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Jleft a paper with the clerk. Lord Camden 
afked him, if he meant to have his paper 
entered upon the Journals? "No! No! iaid 
Lord Mansfield, only to leave it with. th« 
clerk." 

■ Next day; Lord Camden attacked Lord 
Mansfield pretty fliarply on the fubjeift of 
his paper, and put £everal qufiilions to 
him concerning the lenfe of it. Lord 
Mansfield faid it was taking him by furT 
prife, and that he would not anfwer in- 
terrogatories. L«rd Camden defired that 
a day might be fixed for his Lordlhip to 
give his anfwers ; but Lord Mansfield would 
not confent. 

As far as this attack upon Lord Maiif* 
field went, it was perfeftly judicious ; and 
it would have been imprudent to have 
puftied the matter further ; becaufe an at- 
tempt of that fort might, and moft probdsly 
would, have brought the fubje(ft into gene- 
ral debate ; and thereby have been the 
caufe of ellabliihing Lord Mansfield's doc* 
trine irreverfibly, and cloathing. it with 
4 all 
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ail the folemn graces and fanftions which 
a certain well known crafty influence can 
eafily procure. 

The next attack that Lord Mansfield 
made on the rights of juries, was not lefs 
interefting, but it was open and avowed. 
The judges of his own court fupported his 
defign without, perhaps, perceiving the 
nature and extent of it ; at leaft it may 
be candid to admit the pofsible fuppo- 
fition, for Lord Mansfield's art was ufually 
the beft of art; it was the art to conceal 
jtfelf : but this attempt was attended with 
an advantage to the public that Lord Manf- 
fiejd did not forefee. It brought vforth 
the ilrong admired talents, and great legal 
abilities of Mr. Dunning, afterwards Lord 
Afh burton. 

It has been already mentioned, under 
the head of the Duke of Grafton, that 
Lord Mansfield was exceedingly hurt by a 
tra61: of great celebrity, entitled " A Letter 
on libels and Warrants, &c." He therein 
faw his doiftrines of law, and his condudl 

Vol. I. R as 



;.. Google 



242 LATE EARL aF MANJFIELD, 

as a judge, treated in a manner that was 
no way favourable to his views. But,'al* 
though he was ardent to puniih the printer, 
he did not choofe to truft a jury with the 
caufe: He therefore contrived a new 
mode, or rather revived a very obfolete 
^ne from the * ftar-chamber. This was to 
f:onne£t the matter of libel with the pri- 
vate condud of the jud^, and then t6 
maintain, that a fl^tement of the private 
conduA of a judge at chambers, or at hit 
own houfe, >v3s a contempt of the court. 
It would not be very difficult, to an artful 
bad man, to conftrue moil libels i.nto a 
contempt of court. 

Mr. Dunning faw the extent of the 
manoeuvre. The cafe was tliis. Lord 
Mansfield had altered the record in the 
cafe of Mr. Wilkes at his own private houfe. 
Amongft the many parts of Lord Manf- 
field's conduct which were cenfured ifl 
the Letter on Libels and Warrants, wa» 
this fadt, of his altering the record. The 
Mriter's llatement of this fad:. Lord Manf- 
field called a contempt of tlie court. The 

prov 
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procefs upon a contempt, which is always 
fome clear indifputable fa6l, and generally 
againft the officers of the court, attomies 
or evidence, is by iflliing a writ of at- 
tachment, and the defendant anfwering- 
upon oath'fuch interrogatories as fhall bi 
put to him. If he purges himfelf (as it 
is called) of the charge, he is acquitted ; if 
not, the court inflift fuch puniflbment as 
they think proper. There is no other 
trial, nor any jury called in. 

Whether what Lord Mansfield had done 
was right or wrong, could not by this 
procefs become a -matter of enquiry, nor 
even of animadveriion. ' If Lord Mansfield 
had proceeded in any of the ufual ways 
againfl libels, by aftion, information, os , 
indiiSment, there would have been lati- 
tude for the difplay of the ingenuity and 
ability of counfel. He took this for, 
the more prudent and certain way. But 
his attempt was oppofed with a degree of 
intrepidity and iirmnefs he did not ex- 
peft. 

R 2 Upon 
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Upon the rule for ihcwing caufe why th« 
writ of attachment ihould not ifliie, Mr. 
Dunning burft out with aftonilhing fplen- 
dour, which gave rife to the report that he 
was the author of tlie trafi. By many peo- 
ple the tra<5t was fuppofed to be written by 
l^rd Camden. It certainly contained the 
whole of his I-ordftxip*s doctrine concerning 
libels. There was a third gentleman con- 
cerned. 

The defendant's counfel (Serjeant Glynh 
and Mr. Dunjiing) exerted themfelves with 
great energy and force of reafoning againft 
this mode of proceeding. They acknow- 
ledged that the procefs by attachment, was, 
jn certain cafes, and upon particular occa- 
iions, perfectly legal ; but thcy> earneftly 
contended that the mitter before the court 
was not one of thofe cafes. They cited 
precedents to prove that a chief juftice, of 
the moft indifputable abilities, had declined 
the ufe of this mode of proceeding. This 
was the great Lord Coke. They obferved, 
that the caufe now depending is the moft, 
important, and the raoft eflentially intereft- 

ing 
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ing to the liberty of the fubjeft, oF any that 
ever had been brought before that judicature. 
That the method of trial by a jury is the in- 
herent, tlie native, the peculiar privilege 
and glory of Engliihmeti ; that this mode 
of procefs was originally founded on the 
belt and the mofl folid principles, and that 
the wifdom of it had been approved by a 
long, fuccefsion of ages; that whenever it 
ihould be deemed expedient to alter it, and 
to adopt any other mode of proceeding, the 
legiilature, as it is the moft proper judge 
of this expediency, fo it would be the only 
proper authority to enforce the fubgeft's 
obedience. TJiey contended that the pam- 
phlet did not at .all fuit the party alluded 
to. That it app^red from the affidavits on 
behalf of the profecution, that the fa6ts 
were not as ftated.in the pamphlet:; and if 
ib, there was an . end of the caufe for the 
particular mode of .proceeding contended 
for. That it was impofsiblc the charafter 
idrawft in tl»e pamip^Iet ftiduld be the por- 
trait of an original, it, deviated fo' far from 
itJi* Hkenefs of any chief, juftice, particu- 
Urlj' the prefcnt4(jie of the court xjf KingV 
, - . > R 3 . bench. 
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bench. That it was only in anfwer> by 
way of argument, to another pamphlet^ 
that had advanced do<ftrines not agreeable 
to the notions of the author of The Letter 
4Hk Libels. They likewife urged, that fup- 
pofing a pamphlet to foe a reflection upon 
the party alluded to, yet that an attachment 
was an improper mode of proceeding in this 
cafe ; for that if the chief juftic^ of the 
tourt was alluded to,. he had feveral methods 
to do himfelf juflice, without taking thiB 
uHcmJHtutional one ; he was a member of \ 
vAo&. illuftrious body, who would never fuf* 
^rtheflighteft refle<aiott oh the charaAef 
f>f any of thfeir members to pafs unnoticed 
ps uncenfured ; that as a peer of the realm, 
he Was entjtled to his adlion of fcandalurk 
magnattmit wherein he need not fear but 
that a jiir§r would give him a proper fatis^ 
faftion for any iiyury he ^i^uld jjnJpe t(> 
them he had received. 

. That an attachment (tbc procefs of clt>ti\ 
tempt) was otiginally Inftituted fw thfe 
bejiefit of the fuhjeft ; it was eftablifbed tb 
«^force obedience to the command^ ot 
2 courts 
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courts of juftice ; it was founded in nccef- 
fity, for, if the courts of juftice were not 
poflefied of fuch a powers their proceeding 
Would be vague and nugatory j and there- 
fore, :te the cafe before them, was not at- 
tended with atiy of the peculiar circum- 
fiances nece0ary to fitpport an application 
of this fort, it would be too, much for the 
court to extend it beyond its original 
limits^ 

That a contempt muft be a pofitive fa6t ; 
muft be an adl done and committed. A 
em/irmtive contempt was a thing never 
lieardof: it would be fuch a compreben- 
five encreafe of power, that no perfon would 
be fafe' one moment wherever it was pert- 
watted. 

That CTen the praftice of graiiting in* 
formations, which went a ^eat way, #oukl 
be nothing if the prefent motion weth 
granted. ■ 

The mttfaed V) af^ly for An inforinatioii 

U_ this, tite party, wh^ conceives himfelf 

R 4 injure^, 
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injured, annexes the paper, in which he 
thinks himfeif alluded to, to his own afti<- 
davit, wherein he fwears that he believes 
the writer, printer, or publiftier, (as the 
cafe may happen to be) intended ta reflet^ 
on him ; whereupon the court grants the 
information, but the defendant is always 
tried, and the fa<5t proved to the fatisfa^ion 
of a jury; but in this cafe, if the attach* 
ment goes, the court exercife the diftinet 
and peculiar provinces, of /wr/y, judge, etn- 

They obferved, that it was no coatemjlt 
to difobey the oider of a judge at: n^pr^, 
at the Old Bailey, or at chambers, till made 
rules of cQurt ; which was generally done 
of courfe, from the refpe<9; the court paid 
to the perfons who made fuch orders ; how- 
ever, as the order in queftion never was 
made a rule Qf court, ii wa^ no ::Conr 
tempt, 

They inftanced the late Lord Ferrers's 
cafe, in which an habeas eor'pus had ilTued ^ 
in the vacatiob.to bring his cpuntefs before 
a judge, 
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a jtudge, whicli the earl not doing, a motion 
was made the enfuing term for an attach- 
ment, for a contempt in not obeying the 
writ ; but the court was of opinion it was 
no contempt of court, the .writ not having 
iiTued by virtue of a rule of. the court, and 
the motion was denied, and a rule granted 
&>r znothet habeas corpus. 

Another cafe they inftanced was, a mo- 
tion for an attachment agaihfi the publiflier 
oiThe Moderator^ in which lord chief juf- 
tice Pratt's determination, .for difcharging 
Mr. Wilkes from his commitment, was 
called precipitate and iJicon/tderatey injudicious 
«nd errommt i yet the rule was never made 
abfeJUjte.. . 

The Attorney General, (Sir Fletcher Nor- 
ton) after expatiating very largely upon the 
heinoulinefs of the offQnoe, took occafion to 
■fay, that- if the defendant had, at the time 
that the motion for the rule, was madet 
(which was in January,. 1765,). flopped the 
circulation of th^ book, and had come per- 
sonally before the court, and made ibme 
kind 
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kind of fufamifsion, he had no doubt that 
fuch a conduifl would have had its proper 
weight; and for his own part he fhould 
have been ^ thoroughly fatisfied with it, 
he would not have profecuted the matto- 
any further. But inllead of that, his con- 
dud had b^n the reyerfe : be h,9d printed 
the libel feveral times Hnce the prefent pro- 
ceedings had commenced ; he had circu- 
lated it all over the kingdom, all over Eu- 
rope he believed. 

The Solicitor General (De Grey) aftcc- 
wards Lord Wi^ingham, faid but little. 

' Mr. Morton WM very ftrong for fevtt« 
punishment; to which Mr. Wallace agsMd. 

Mr. Seijeaht Glyhn replied. AftCD-wbkh 

Sir J. E. Wilmot, who prefided 'm the 
sbfence of Lord Mansfield, (who left the 
bench the moment the counfel begdn) oh- 
(«tved, that the arguments had beea ft> 
ftrong, and tfie cafe was fo important, the 
court ^twuldlake time to confer of both ; 

and 



,,Googlc 



LORD CHIEF JUSTICE, 231 

and would give notice to the counfel, when 
• they were ready with their opinions. 

Nothing further was done dunng that 
term. 

. A few days after the commencement of 
the next term (Trinity) the defendant 
gained information, that the judges having 
had a confultation upon the fubje^» had 
difcovered an esrob in the proceedings, 
which error they had faid was fatal ; but 
it might b^ .amended with the confent of 
ttte. defendant's counfel, and mlktut fucli 
confent it coiald not. 

Tte error WflB in the firft t)rocef3, .11 
was in tlie rule grated in January to Aiew 
caute. It w((s therein called, tfie King 
egaiij^ J»hn Withf. .Whereas it ought to 
;^aye ^en, the King agait{/i Dejhtdant. 

The defendant communicated his infor- 
mation to his counfel. Neither <^ the gen- 
tlemen gave ajiy credit to it» They were 
confident there was no truth in iL [The 
error 
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error had efcaped the obfervation of all the 
coiinfel.} 

However, next day, to their aftonifh- 
menti the fa6l appeared. For about two 
o'clock, juft as the court of kingVbench 
was fuppofed to be rifing'(the court of com- 
mon pleas was up) Lord Mansfield fud- 
deniy left the bench, apd Sir J. E. Wilmot 
inftantly called for the defendant's counfel. 
Mr. Dunning happened to be in the court, and 
a ineilenger was fent for Mr. Serjieaht Glynn, 
who having left the court of common pleas, 
was overtaken at the hall gate, juft as he 
was ftepping into his carriage. When th6 
ieijeant came into the court, Mr. juftice 
Wilmot faid, he had a matter to prdpole to 
them, in the affair of the attachment, to 
which he fliould defire their toncurrence ; 
•viz. in the rule granted laft January, there 
was found to be a material miftake, it was 
called tfie King againji John Wilkes, inftead 
t*f /A< King againji the Defmdctnt. His defire 
was, that the defendant's coimfel would 
give their confent to amend flic error by 
4 ■ - ■ ' ■ flriking 
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ftrildng out Mr. Wilkes's narae^ and infert-^ 
ing tbe defendant's. 

Mr. Dunning faid, that if it meant to 
extend the charge of contempt to other parts 
of the pamphlet, the defendant would be 
adjudged unheard ; for all the arguments of 
his counfel had been confined to the para- 
graph which had been fuppofed to diude 
to the alteration of the information in the , 
particular cafe of Mf. M'llkes ; which 
tranfaftion not being an a6l of the courtj 
but of a fingle judge at his own houfe, of 
chambers, was not, as he and the learned 
ferjeant had contended, and did ftill con- 
tend, nor could not by any fair and liberal 
conftruction, be called a Contempt of the 
court. Now if it is itilendcd, faid he, to 
Jliift the ground of accufation, it muft be by 
a frcfli rule, and freih affidavits, 

Mr. Serjeant Glynn faid, the propofal had 
furprized him a good deal. He was totally 
unprepared. It was not the pradtice of the 
court to make fuch applications. He could 
not confentto it, 

Mr. 
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Mr. Juftice Yates faid, the error had come 
to his knowledge onlyadayoi'twoago; that 
there was other matter in the pamphlet, 
which was of the higheft confequence to the 
court; and though it was not the pra^ice 
of the coUrt to make fuch alterations, yet, 
in this very extraordinary cafe, he thought 
the defired alteration both perfe<5lly right 
and neceifary. 

Sir Richard Afton admitted, that it wa« 
not the practice ; but this was a very par- 
ticular cafe, in which the honour of the 
court was deeply concerned. 

Sir J. E. Wilmot very earneftly and 
warmly folicited Mr. Serjeant Glynn.and Mr. 
Dunning, to give their confent to the pro- 
pofed alteration. He made ufe of a variety 
of arguments, fuch as accelerating the courfe 
of jufticc; the difrcputabie idea of a fuf- 
picion to the contrary, &c. 

At length Mr. Serjeant Glynn moved to 

difchargc the rule. The court refufed to 

aigree to the motion. The Attorney-general 

faid he would confcut to the motion to dif- 

charge 
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charge the rule, if the learned ferjeant 
would add to his motion, that it was in 
confequence of the miAake. 

Mn Dunning faid, he would not agree 
to that, becaufe it left, by ftrong implica- 
tion, ground for a frefh rule. 

Notwithftanding every thing was urged 
from the bench, that great abilities could 
iuggeft, and enforce, ftill Mr. Seijeant 
Glynn and Mr. Dunning continued firm in 
their refufal. 

At length the judge (Wihnot) aflced Mr. 
Serjeant Glynn, as a gentleman, to give his- 
ponfent. The judge and the ferjeant lived 
upon termsofintimacy, and thisrequeft being 
made to him, as from one gentleman to ano- 
ther, piqued the ferjeant a good deal, who, 
with fome warmth, replied. That as a man of 
Ufifiour he epuld not confent ; for that his 
client had been with him the day before, 
had told him of the error, and the intention 
of the propofed amendment, which at that 
%imt he di(i not give credit to ; and had in- 
Itruacd 



;,.GoOgIc ' 



S5S LATE EARL OP MANSPIBLD, 

ilrudted him particularly not to confent to 
the amendmeat, if it was propofed. This 
aJterq^tion, which had lafted above two 
hours, now ccafed ; and another applica- 
tion was made from the bench. This was 
a requeft, that they would niove for a rule 
to fhew caufe, why the prefent rule fhould 
not be difcharged ? Mr. Dunning, wlio had 
alfo been a good deal irritated, iharply faid, 
What ! a rule upon a rule ! It is contrary 
to all prafilice. This requeft was alfo re- 
fufed. 

Next day, Mr. Philip Carteret Webbj 
folicitor of the treafury, prepared a freih 
accufation, from a confiderable quantity of 
frefh matter, extra6ted from the pamphlet, • 
with frcili affidavits of the publication, &c. 
all which were read in court ; and a motion 
made for a new rule, againft the defendant, 
to fhew caufe why a writ of attachment 
jhould not ilTue againft him Sot his con- 
tempt. 

The rule was granted. But the defendant 
being gQne into the country (apprehending 

,the 
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Ihe biifinefs ■ ^o be firiifhed) the officers 
could not make a p^rfbtial ferviCe of the 
riile ; aftd' complaint of this ciirctimftance 
being knlde to the court, the following 
third rule waS iffued. 

Saturday next, after fiftieen days from the 
day of th^ Holy Trinity, in the fifth year 
of King George tlie Third. 
ENSLAND.-^Upod reading the feveral 
affidavits* of John Topham and another, 
and a rule of (his 'court thereto annexed; 
arid 6f Robert. Mafoh,- ahd a duplicate of 
lh6 farfie mie'thfereto' ahhexed, it is ordered 
that Tuefday next be given to the defen- 
dant, to ihew caufe why a writ of attach- 
ment fhoiild hot ifllie againft bim for his 
coritempt. And it is ftjrther ordered, that 
ieavi/tg a copy of- this rule with, arid Jliewing 
the original to' any-of the family of the faid 
defendant^ at the. dwelling houfe of him the 
faid defendant, Jhall be deemed good fervice qf 
Utis rule. ' 

On the motion of Mr. Wallace, 

By the Court. 

Vol. L S Oq 
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On the day a^ipointeii by the laft rule for 
fliowiiig caufe, Mr. Duimiag iUted to the 
court, the ihortneis &( ttm« that had been 
allowed the defendant to make i. defence 
to the great length of fteflj matter* which 
had been fele£ted ; and aOerted, that it was 
hnpofsUile to eonfider of a proper defence, 
,in a cafe of f»<dt UBpt^tanoe, which had 
engaged the attcmtion of perf<M» of all 
ranks, wi^out longer time. AiuU after 
very forcibly xeprefeatuig the has&nels, 
and feemtog perfeouticn ia the caje, moved 
to enlarge the time for ibewii^ caufe, 
until the next term. The motion wat 
j^nted. 

Next m»n^ (July t7«5} the jnmiflry 
were dianged. And, a total rerdution Vf 
politics took j/]ac9^ Mr. Yorke, wh«» bad 
been appointed Att»ney-|penQi^ wa« de? 
£fOus' of centinuing -th» prafeeution; hvt 
the Marqui&of Eockrogham, who wuthes 
lytinlAer, interpofed» and prevented atty 
farther proceedings. 

Ii> the mcMith <rf November, 1768, a wo- 
mao 
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tOan kaving appeared before two of his 
MajeAy^s juflicot of peace, to fwear a chiU 
a^inft the fecretaiy to Couot Bn^, thiV 
fiaxon Minider ; the Count iatorferedy and 
the juAiceB were afraid to proceed. iW 
woman applied to Sir Fletcher Norton, who 
advifed that a motion Ihould be made in 
the court of KingVbeiioh for A pereifiptory 
mandamus to th« juftices to proceed in that 
JilUuion, The motron Was accordingly mads 
by Mr. Mansfield. 

The Lord Chief Juftictf Mansfield ro« 
ceived itwith marks of anger and furprife; h< 
faid he did not underflaqd what was meant 
by fuch coUufivo motions, unlefs it was to 
draw ftotai that court an opinion upon the 
pririlegss of foreign minifters, which they . 
had no right to m^dle with ; that the mo« 
tion was abfolutely improper ; that he 
Wondered who advifed it, and that he Cer- 
tainly ihould not grant the mandamus. 

Sii- Fletcher K6rton th*n got tip, and 

faid, that the party was his client ; that his 

Mq'efty's fubjefts, whefi injurtd, had a 

S 2 right 
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right to redrcfs fomewhere or other ; and 
that he knew of no place where fuch re- 
'drefg could, be legally applied Tor or obtain- 
■ed, but in the court of KingVbench ; that 
- tliCTefore he had advifed the motion. 
r . ■■ 

Lord Mansfield, upon this, began to 
flourifli, in. his ufual -flile, upon the facred 
privileges of ambafladors, the law of nations, 
fttc. &c. repeated fomcthing about collu- 
five motions, and took notice that the ap- 
plication for rcdrefs ought regularly to have 
be^en'made to Count Bruhl, or to his Ma- 
jefty's Attorney-general. 

Mr. Jiiftice Afton faid, deliberately, that 
he agreed entirely with the Lord Chief 
Jullicc, and that the motion might no/ to be. 
granted. . , 

Sir Fletcher Norton thpn faid, that, after 
he had declared, him/elf the advifer of the 
motion, he did not expert to have heard it 
again caUe^ coUufive ; that he* defpifed and 
abhorred all ideas of coUufion as much as 
any man in that court ; that it was the firij 
:. . 2 time. 
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time, and he hpped it would be the la(r; 
that' he fhould hear the court of King's- 
bench refer an injured fubje6t of England 
to a Foreign Minifiery or to an Attomcy-gt'ieral 
for redrefs ; .that the laws of this country' 
had not left his Majeily's fubjeiSts, com' 
plaining of injury, withoMt a legal and cer- 
tain prote(5tion ; that their claim was a claim 
of righty upon ; which the court of King's- 
hench had full authority to inquire* and 
jnuji determine ; that if his clients were in- 
jured, he fhould always bring them to that 
court for redrefs, let who would have com- - 
mitted the injury, and he tvould take care 
that that CMirt JliaulA do'them juftice ; that 
his motion \vas proper, and JhoulA not h» 
withdrawn. . 

Judge Yates then faid, that the rbafont 
offered , by-. Sir Fletcher Norton Had clearly 
convinced him, that he had not the; Icart 
doubt of the authority of the court to pro- 
te^ his Majefty's fubje(5ts ; and that, for his 
part, he fhould never refer them either to a 
Foreign Miniftcr, or to aij o^lt of thp 
crown ; that he thought the motion pcr- 
S 3 fcctlv 
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fe&ly regular, and that U ought to b« 
granted. 

Judgo Aften then began to recant. Ho 
faid, that be was always glad to be con-* 
yinoed of a mil^ake, and happy in having 
an early opportunity of ac:kaowled|;ing it ; 
that from what his brother Yates and Sir 
Fletcher Norton had faid, he (aw clearly 
that his firft opinion had been erroneous, 
and that be agreed the motion ought to be 
granted. 

Lord Mansfield then, in great confUnon, 
faid, that he Jlioutd take time to emftder 6f i^ 
To this Sir Fletcher Norton replied, that, 
as two of the three judges were of the fame 
opinion, the motion mufi be granted ; but 
that, for his part, if his Lordftiip ' wanted 
ahy time to contider, whether, wbcn a fub- 
je^ applied to the court qi King^s-bench 
for redrefs, he was or was not to be referred 
to a Foreign Mintfler, or to an A ttomej^-gen^ttK 
he had no obje^ion to allowing bim all the 
time he wanted, 
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Tlius wickednefd and folly were defeated, 
and the unhappy Foreign MiniAcr, in fpite 
o^ the law of lutiom, VTM ckiigtA to comply 
with the law- of aaturt, tud to provide f<»r 
his child^ ■- .... 

The fotUwing Agidavitef fiUd in Miehaetrnm 
Tjemiy \169V art taken, frmi the OSce 

■ Copies* 

IN TBE KIN0*S SXKCH. 

■ Auguft Henry, Duke of Gtafton, maketh 
oath, "That on or about the loth day of 
June laft, he received, inclofed in a cover, 
or covers, direfled 1» this deponent, thtf 
three feveral papers or writings faereunt6 , 
annexed, feverally marked with the letter 
A, B, and C, refpeftively. The faid papef 
marked A, purporting to be a letter, dated 
Mincing-lane, -10th June, 1769, from 
Samuel Vaughan, to this deponent ; the faid 
other paper marited with the letter B, pur- 
porting to be an aAidavit made by Samuel 

, Vaughan, of London, merchant, on the 
i!3d of March, 1769, before Samuel Turner, 
Efq; then I-ord Mayor of the city of Lon- 
don ; and the faid paper writing marked 
• S 4. witli 
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>vith'.the letter C,' purporting to. be :a cafe_ 
relating to tlie clerk of the coutt's <rffice in 
the iQand of Jamaiisa. And which faid 
thxee feverai pip^^ ^0 incjofisd iti the iaid 
cover, or covers, and direfled to itta de- 
ponent as aforefatd, were, as this deponent 
t^is heen iofonned and heliei%s^ on or aboxit 
the hid lOth^day of-Jun«, brought to this 
deponent's houfe in Arlington-ftreet, m the 
parifti of St. James's, within the liberty of 
■\Veftniinfter, in the county 9f Middlefex, 
|>y fome perfon unknown tp .this deponent, 
and left with this deponent's fot^t,pt fome 
of his fervants there. And this depoqen^ 
faith, th.at the faid cover, v or covers, tt\ 
which the f^id three other papers were in-;.. 
clofed,' ^re 1p(1 or miflaid, fo a^ that th^ 
-deponent canqot find (he fan^e, nor does be 
knqw wjiefe the f^me ^e. And this de- 
ponent further faith, that he js ipformed, 
an4 bcHpves, that the f^>d paper writing 
piarked \v\th the letter (A) and the name 
Samuc] Vaughan fjibfcribed tlieretp, and the 
addrefs or dire^tiqp tp thjs deponent fet at 
the foot thereof, is all of the hand writing 
pf Samuel Vaughan^ of ^incing-lane, Lon- 
don, 



,,Goot^lc 



2.0RD CHIEF JUSTICE. S6$ 

don, merchant. Arid this deponent further 
faith, that he is informed and believes^ that 
the faid paper ot writing, marked with 
the letter B, purporting to be an affidavit, 
as aforefaid; and likewife the N. B. or 
words wrote underneath the fame, are all 
of the hand writing of the faid Samuel 
Vaiighan, of Miacing-lane, London, mer^ 
chant, except the name or words [Samuel 
Turner, . Mayor] fet or fubfcribcd to th« 
jurat- of the laid affidavit, which this depo- 
nent is informed and belie^'es, are of the 
hand writing of the faid Samuel Turner, 
then Ltfrd Mayor of the city of London. 
And this deponent faith, he is informed 
and . bdieres, that the words indorfed on 
the faid paper or writing marked' (C;) that 
is to fay [Cafe to be perufed at leifure] are 
of the proper hand writing of the fait) 
^amuel Vaughan, of Mincing-lane, Lon- 
don, merchant ; but the body pf the faid 
paper or writing marked (C,) is of the hand 
writing of fome other perfon, as this depo- 
nent believes, who is unknown to this de- 
ponent. And this deponent further faith, 
(hat at the time this deponent received the 
■ ■ ' faid 
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faid feveral paper writings hereuntcr annex* 
£d, as aforefaid, and before, he, this de« 
pCHient, was, and ftillis^ one 4)i his Ma- 
jeily*s moft honourable privy council, and 
alfo the firit commiiuoner named in, and 
' appointed by his Majefty't. commi&ionl un- 
der the great feal of Great. Britun, for exe* 
euting the office of Treafufcr of his Majefty*8 
Exchequer. And this, dcpwent further 
iaith, that by the words [Cfetk mf the- 
court's office in the ifland of Jamaica] meu* 
tioned and contained- in the faid p^r . 
marked with the letter (B,) and lUfob^^^' 
words [To clerk of tlie "ft^pivtrie >e<te^ in 
the iHand of Jamaica] wrote ^ Jthe tpgl'M "■ 
the fame paper, was, and is meant'iaikfl- fin- 
tended. Hie office of chief cleik tit attend 
the fupreme court reiiding in the town of 
St. Jago de la Vega, otherwife Vaga, within 
his MajeAy*s ifland of Jamaica, in America, 
ns this deponent apprehends and vefily be- 
lieves ; and which office, as this dspon^nt 
is informed and believes, is, and hath been, 
granted by the crown, by letters patent 
under tlie feal of Great Britam; and is 
an office of a public nature^ and trufl, 'and 

"of 
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•f eefifiderabU picpfit, and concerns the ad* 
minifhration tmd «xicution of juftice in the 
(aid ifland of Jamaica. And this deponent 
furthCT f:uth, that he verily believes the faid 
I6ttw and affidavHt were written and fent to 
this deponeAf by the faid Samuel Vaughan, 
with a view ta tempt and COTnipt this de-> 
ponent for a gHl or reward of five thoufand 
pounds, to procure his Majefty to grant the 

' aforefaid office in the manner mentioned in 
the afor^aid affidavit. And this deponent 
ifurther faith, that He hath been informed 
fey '%if. Henry Newcome, of Hackney, in 

_ the •'isbSmty- of iNjiddlefex, that thfc faid 
Saijiiiel: Viraghan had applied to him» t6 
t^hvey a propofaV to the effeft contained in 
thefeid affidavit, to this deponent; which 
the' faid Mr, Newcomc had refufed to do; 
and which information tills deponent be- 
lieves to be true. And this deponent faith, 
he hath lately caiifcd an application to be 
"made to the faid Henry Newcome, to make 
an affidavit of what he knew relative to the 
above matter, who returned for anfwer, that 
tie had rather appear in court, and give an 
account, i'?i'fl voce, of what he knows rela- 

tivp 
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tive to the affair,, than' give an afiidavit, 
or to that effe^, as this deponent has 
been erediby informed, and verily be;- 
lieves." 

GXAFTOir. 

Sworn this 16th day of Nov. 1769, 
. at my:houfe in. Lincoln Vinn*- . ; 
field$, before me, E. Willes. 

Letxbr a. 

My tord Duke, . ■ . . 

Mr. Henry Newcomers fhitft honour, aa 
well aft his very fincere regard for yoUrGrace, 
rendered him (in my opinion) the propereft 
perfon to entruii: with a propofition that re- 
quired the utmoft fecrefy ; but his delicacy 
preventing, I ara (by the nature erf it) pre- 
cluded from every other method, but by 
immediate application to your Grace ; in 
which I am confirmed by Mr. Howeirs ap- 
plying again yefterday to purchafe a refigna- 
tion of the patentee, who is my friend. 

The inclofed affidavit will fhew the pro- 
pofal, which will t>e increafed, if necefiary; 
and, ' 
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and, would yout Grace indulge me by 
perufiftg the cafe, I tnift it would appear, 
that / have a pretenfion in preference to any. 
otfier. 

I will take in opportunity of waiting 
upon your Grace, hoping the honour of a 
conference, otherwife, to receive back the 
affidavit, in order to deftroy the fame. 
I am, 

your Grace*s moft obedient, 
and moft humble fervant, 

SamK Vaughak. 
Mincing-lane, 10th June, 17^9. 
His Grace the Duke of Grafton. 

Affidavit B. 
Ix)ndon, (C 

*' This day appeared before me, Samuel 
Vatighan, of London, merchant, and made 
oath upon the Holy Evangelifts, that he, 

being inforraedthat Mr. Howell had 

faid, that he either expected, or was prj>- 
mifed the reverfion of the clerk trf tlie 
court's office, in the ifland of Jamaica ; and 
ias he (this deponent) apprelicnds'that he 

- . has 
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Itas liame degree o£ merit in vi^iat he 1^ ' 
already , dcMte to promdte pt^ic fecurity of 
pr;operty, by the regular recordukg judg-* 
ments, &c. and In properly conducting the 
faid office; and that, as his own intereil 
renders hecefHkry the cotrtiniring the fame 
regularity ; therefore be, this deponent, 
doth hereby voluntarily profftife and engage 
that in cafe the .reverfion ot the {sad offiotf 
ihall be made and procured for the natural 
tives of his three fon», Benjamin, William, 
-and John Vaughan, of Minciitg-Iane, or for 
the lives of three other p<erfons to be nomi- 
nated by him, (which ever feall be pro- 
pofed,) upon the fame conditic^tf as are 
mentioned in the laft patent for that office ; 
that then he, (this deponent) will, upon- 
tlie faid patent being delivered to him, pay 
into the hands of Mr. Henry Newcome, or 
to his ordert five thoufand pounda, lawfid 
money of Great Britain, to bo paid to th« 
perfoo or perfoos who procures the faid 
patent ; or, if required, lodge fecurity ift 
the hands of the faid Mr. Henry Newcatte« 
far the |»ymcnt of the faid fum of five than* 
iaod ^unds fierlkBg, fo iooh a& the faid 
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patent is made out, and delivered to him, 
this deponent. And this deponent further 
faith, that he never hath, directly or indi- 
retStly, mentioned or given the leaft intima- 
tion of hia intention, delign, or propoiitibn 
touching this matter, to any perfon or per- 
ibns, except to the faid Mr. Henry New- 
come. And this deponent further faith, 
that whether this jH-opofition fliould be a^ 
proved, accepted, and be efficacious, or 
otherwife reje<5ted, that in either cafe he 
(this deponent) will never at any time or 
times divulge, mention, or give intimation, 
offer, proposition, or agreement relative to 
this matter, to any perfon or perjbns 
vhatfoever, except the faid Mr. Henry 
Newcome ; and further this deponent faith 

BOt." 

Sam^. Vaughak. 
Sworn at the Manfion-houfe 
in London, this 23d March, 
I199t bef<xe me, Sam^. Tusksk, Mayor. 

N. B. Mr. Abraham Farley has two pa- 
tents, viz. for clerk of the crown and clerk 
l^tbe peace ia the iflaad of Jamaica i for 

■'■ ■, 4 clerk 
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clerk of the fup^mc court in the ifland of 
Jamaica. And it is the laA that Mr. 
Vaughon is particularly defirous to obtain^ 

Upon the firft day of Michaelmas term, 
in the year 1169, the Duke of Grafton, by 
his counfel, the Solicitor-general, (Lord 
ThiJrlow) moved the court of KingVbench 
for a rule againft Mr. Vaughan, to fhew 
caufe why an information fhould not be 
filed againft him for fending the letter to 
tlie Duke of Grafton marked A; and the 
affidavit made before the Lord Mayor 
marked B, in the preceding papefs. 

On the 27th of November, the argument 
on this rule came on, when Mr. Wedder- 
burii, pow Lord Loughborough, who wsb 
counfel for Mr. Vaughan, exerted himfelf 
'with great force and energy. 

After hearing the counfel on both fid^. 
Lord Mansfield delivered himfelf as fol- 
lows: 

•* What the SoUcitor-g;encral conchided 
• with. 
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lri^» is dediive 'Upon the prd'e^-occaAoiiy' 
on account of the repeated declarations 'by 
the'counfel for the defendant^ that a prac- 
tice of the kind complained of her^, ' is' 
certainly- diihoaoiirableand fcandalous; and, 
becauiie it appears, that dectaration of ^enrs^ 
i* vrarranted by the opinion the defendant 
himfelf had of the tranfadtion, which, moft 
manifellly, he thought at the time, to bo 
a tranfa^flion .which could not b€ar the* 
light; for in his, letter he writes in this 
mariner upon it: .** A propofition that re^ 
quires the utmoft fecrefy." Secrefy ! — 
Why, if the office is to go ta the highefi; 
bidder, and Mr. Howell was oflering, and 
that occasioned a fecond h^her offer to be 
pcopofcd, why fecrefy ? Mr. Henry New- 
come, he lays, has a delicacy — what his 
delicacy was, appears upon the affidavit; 
that Mr. Newcome thought, after refleft- 
Ing upon it, the transaction to be fuch, he 
would not meddle with it. The extraordi- 
nary manner of the fecurity for the pay-- 
ment of the money, not by a bond, not^b^ 
agreement^ not by a note, (becaufe they 
would have been certainly void in law, fot 
Voj,. I. T ia 
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in a enoiMl tnaAnflioD,, enay tnod ai* 
a y o we art natda t» (mui* it, mvati he 
hM in U)h)i bn* kgr aat affidsrait nude be. 
iire. tt» X«rd:. Mayor^ ^auaig to pay dw 
ijtonf yv ftod ia dbMI affidavit,, an, affiausKe, 
tjkMitills tad Micr been divirlgcd but ta lifr, 
TfimviKaiti *ot <!rer &D<ild he to mmr «o- 
Sian, rioi ekildi in tbe wDildi .Thjaapptan 
l(^ Im tJsNft kntci of tbit- detiuidantV aoun&lv 
wi oie the dofeidaDi hAnftlf. H lus been 
yiibiitated by the' cwnftl,. Ifliat. tianfa^Hioas 
^ thill kwd fai nqn&y ate fis^nrnt^ i. n. 
that oa the city a£ I>i>ndatt, they are lie- 
Imwdi to- le fre^ueat. iind the definca 
Mule.lqr theadidaiit ic,. that hsTsrili^ ba- 
liffv^A tbiti office: ^vmddi be tetmmboA fiw, 
aodi waafekabk,. and if ilt wasnot foldiM 
Iwp^jit would: be fidd t»Mr.. HoweUI; tbcw- 
J^^ b^'Waot npon a pm&znjvtim,. that} it 
afiA fatteabbb . The natora- <?£ t1i£ thiii^ 
witlvBiJt. aMthoril^ fmiat Haxckiiasv flKWft 
wll>^ tjiefa tWags .wetei urged' bijp tlwr dbfim* 
daatfs quunfcl; {en;, if ai man fellci lawf^iny 
Hdlalihe baaia ni^.fccnfeiiv timre^ig nothingv 
£eandaloua(mdiU3xiaDiurabla;.'biut,. if aimaa, 
i^nding; uaidinv tbe: sdatioik a6 aa oiHcer 
under 
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under tbs Kktgy or «f » pnfoit M «ih«A 
tim King il>«*r taiiMsUce,.«»-tf a MaiM#, 
if. hs. takes tnMte^fot the «{* of Oilt ««i». 
iidtMe* tH<r Kio^ fats M Wrtv brtbut^ 
butn^s t)be Kiag.; be kilMf ftetai^ .h4 
{rtiA'4<>it nf ttten be <i41Hdi(^M<iM Mt 
<MftoikiarsU(i (II tbofit epitlietf a«e )l» lit 
«t»fan, utftmtl' of the- epitllety eiiaiii)M(>) 
llift mMchi^ tXc) tKat atkif »if« M tiK 
|>abli& in boyirig: the glint fioiA tM (kwirk 
(.wbMi the wiickini at Uw conftUmiob ill-, 
tnitk the Kin^ in Hilfofttif of, on idteo)it 
df die imfiiieirtf be eiMeatad by tS«ii&) tf 
ha«oiMs, if Mfln^iskf; if. {Mfenhdim, if 
p«f(kffi9f if B7sr^ fbing isiM i)tr ptft iip dfr 
Ucf fee tlw^ torible toilftifaenM that: will 
teftilt tliete-ftortt to tthe paMid H the caft 
^9 io oinminftaneet), Ibrthl? oeurf, tff)tHk 
thM grouMdy tc r^fofc 'th«i infornhatioti, 
wUrieb do* eiiTeauaBy tart efeiy ndilSt^ 
n4eu<i ; (fo^ iM gi-and jury \^oifld- gvaitt ati 
iAi^N^lment affer this oourt iira^, u^li pcAflt 
' df bw, iebxnti an imfortnatian) that it it 
ito crime ill Idw' to contiift^ ftvcfal ar faA ;-» 
it woqld be highly iihpropcr 6jr tW^ooUrt 
to do it ii> a! funnmry ^iyi vriiicU' wouM 
T 2 b? 
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^ ti^bte tD DO neiiowt i£ Uie matter wa« 
.fev(3!ib jdoiAt£ikt./ Unlefs, therefoie, I wat 
^^ftTfiTithan the Uight of the fun at noon- 
day; that ithad been fettled and eftablifli- 
«d, itlttt fo -miichievous a prance ihouM 
jrot be puniibable by the laws in being, I 
^otdd-^ee for making this rule abfolute. 
Tfw de&ndant may demur to it, or moTe 
«n aixeft' of: jnd^nent after trial ; and, if he 
is not fatisfied by . this court, he may have 
tbieropmLon of .the High Judicature, afsifted 
by all the judges of £ngland. And, when 
the queftion cbmes to be fdemnly ^judged, 
it will be for their awfideration, if they 
Jhould think there ftiould be no law in be- 
ing to guard againil the mifchieTOUs con- 
fequences. I own, at prefent, I ain not 
fatisfied . with any, of the arguments that 
have been ufed to raife a doubt, whether 
this i^ in the lariguage of the law, a mif- 
demeanor, and punifhable as fuch. I think« 
the natural genius of a man's own mind, 
judges better of lU than all the labour and 
ingctiuity that has been ufed, to make it 
oot (^-iminal ^-^when I fay criminal, I mean 
criminal as a.- mifdemeanoi^ I will fay lit- 
- tie 
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tle upon that» becaufe, -wJiatever opinion: 
i may be of now, it is wijliout prejudice. 
X will hear the ai^uraent uptm a (temurrbr, 
if there is one, or upon an atveA of judge- 
ment, if there is (me, juft-as.open.^ ifi 
nothing had pafled. Therefore, I . ihall pur-" 
pofely avoid faying any thing on the aii^- 
ment, with a view of prejudicing, as little 
as pof8U>le, any future argument, if that is 
tiiought fit. upon the occafion, Inthe iirft. 
place, as to the llatute of Richard the Se- 
cond, and: Edward the Sixth, I do agree 
with the Solicitor-general, the queftionrdoes- 
not turn upon them, whether they do or 
do not extend to Jamaica; but the argu- 
ment made ufe of, does not at all go to the 
queftion, whether they do not . extend to 
this cafe ; for tliis offiQe is granted , by letten 
patent, under the great feal of England^ 
all letters patent that are granted by the 
King, under the great feal, are governed 
}>y the law of England. The colonies them- 
felves have their own particular laws, and 
the argument is very colourable, which 
Mr. Wedderbum mentioned, if it is in the 
report — To be fure, no a6l of parliament 
T 3 made 
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nwdr in Engbo^* biads ifdaai, or a polo* 
tiff B^ual^y: £elAM* ivkhmit naming tkem; 
1}^ it is kddt bH the Itws of Eagland, 
b4^ cDBimMi and fi^Uite, gn to a colons- 
new, fettled, .wfaiqh ware in being at tliA 
tiaae 4f &ttl^neat, with tiiis r^ftri^tioa. >^ 
Pm^vided that ttioj^ be lai^ fuited to their 
iUuation 4pd oondition i and thaiiefore, with 
that re^Fu^ion, to be fure, a hun^eeth pfift 
of the ftatutes c( England dap't go to the 
eolonifis : but they do go, if they an 9ppo» 
iitet and adapted to their iitoation and con- 
4itibD, £or, 9s they carry the ftatute lav, 
£> tiiey cany the common lan^s, that are 
afi^icabb. The iituatiqp of Jamaica i)if> 
itns indeifd, beeaufe, bQing a conquered 
country, it retains its own laws, till tb^ 
eeoqueror alters them, and they are retain, 
rd in fo fu* as they are not altered } and, 
liaie|t they are totally altered, thay retaia 
their own laws ; therefore, the argument it 
very ^rong, as to the nature of Jamaica* 
that thofe pofitire l^we jhall not extend t* 
them ; ^nd, i know, in eKpenenes, a great 
wany aiS^s have been adjudged not to €».• 
tfiad to Jamaica { as for inftaBce, the ftatyU 

of 
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«f fraw^ and feveiul o'Srers, (thbugh k 
was cmiquerod in CromweU's timfc) that 
and fei^ral othere were made before "A* 
ufw^tkm. It is quite a different confiflc*- 
ration, and you will fe*d that in tire ■Safe 
of the lAeof Man, I think it is im tl>e 'fe- 
cond or tliird inftitute ; yoa will find H 
thcre^— (lie chief juftice, I think, ct tw6 
or tiiree of the judges attending with coiiin- 
fel, they might defoend accoirdittg to th« 
laws of England, the letters patent being 
the law of England, they being <tititled 
to dower under the law of &igland, and in 
that czit ihey held, that the eftatc wal t* 
defcend to the daughter of ■ 

therdfore, if that was AeceHaVy, it 
would not reach to t^he cafe of lettets 

patent under the great feal, muft be go» 
vemed by the grand law of England, be 
they for commiffiions abroad, -or whatevet 
they may be. But, it does not feem to 
me^ that this matter turns upon the f(atute 
of Richard the Second, or Edward the 
tSixth, but upon the commMi law. The 
firft great confideration is, whether a privy- 
counfellor, and an officer at the head of 
T 4 the 
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the King's treafury, and in coniideAce with 
the King, felling that ofBce, i. e. felling his 
interefl with the King, for the grant of 
that office ;— whether this is a mjfderaeanor 
or not at ^common law ? . For you muft tak« 
tiie fa^t, which there is" no controverfy 
^bout. — See what the faft is. This is aw 
office in. the gift of the King jilone by let.- 
ters patent ; it is not in the gift of any fubr 
je<£t whatever ; — -there is no right of office 
to recommend whatever; but,it is the King's 
own .^ntj-r-and it is the King's grant 
which muft pafs (x gratia fpeciftli mfr^ modi 
41 gratia fcientii. An^ if the King fold it 
by his letters patent, it would be a<^ing 
contrary to the truA the conllitution hath 
repofed in him, for the difpi^fat of thoib 
offices. — ^The contiitution don't intepd the 
crown ffiould fell thofe offices, to ralfe 9. 
revenue out of tho/e offices. This, being 
■the nature qf thofe offices, what is thq ap- 
■plication f The Duke of Grafton has fwom 
thus-f~he has fwom that this offer was made 
him, .with a view to tepipt and corrupt 
hipi, for a gift or reward of 5000I. to jffO« 
4;ure his M^ijejly to grc^it the aforefaid, office 

ift 



;,. Google 



Z.OKD CfilEP JUSTICE. • &8t 

in the manner mentioned : that, the Duke 
lias.fwom, .Mt*, Vaughan does hot deny it, 
therefore, it is admitted, this was- the view 
to procuiie this office from his Majefty— not' 
barely to give it himfelf, but to procure 
the ofiice. Is it pofsible.to hefitate, whe- 
ther this would not be criminal in the 
Puke of Grafton,— contrary to his duty a$ 
a privy-counfellor, — contrary to his duty 
as .&■ Miniiter, — contrary to his duty as a 
fubjeA ? ■ If ■ a, man in no ofiice has in-* 
lereft with theiKing, and comes to recom- 
mend a pfirfon to him, undec the infln- 
£nce of a bribe, it is different what the 
peffon, who defires to be patentee, does. 
I have looked into no c^fe upon it, but 
from vHy memoi'y* I do think, if you lo<^ 
b^ck to the impeachments of the Ho'ufe 
«f C^pimoqs for two hundred years, of 
Minifters, that, true or falfe, (very oftea 
there are falfe ch^ffges, and fometimee 
true. — ) there hardly ever is an impeach- 
ment agwnft 9 Minifter, where the charge 
is not for receiving money for procuring 
^ grant from the King. I am fatisiied 
it was (9 with the Duke Qf Buckingham; 

and 
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and I am fatisfied H was fo with th.e Loud 
Clarendon, t4iough he was a very konxA 
nian. 

Mr. Wtddertmim. That vros 'vptm the 
gnmnd of monopoly. 

Lard JUmt^eid. It is the fara «f «o»ey 
makes a charge. If it is criminal in rai- 
niflefs or privy-counfellors to do thie^ I 
lake it to be a very Bcceflary confcquence, 
that, wherever it is a crima to take m»- 
. ney, H is a cKme to gire it ; becaufe the 
comiption is reciprocal. It is eorrupt in 
the receiver^ it is corrupt in the tempter ami 
giver. I take it in all circumAanees to 
be reoiprocalj-^where the ^eceirer is guilty, 
the giver is alfo. But it is (aid, Uiis is 
not the giver, it was rcfufcd — That at- 
tempts to the crime are not the crime, 
is certainly true, where tliere is an attempt 
to commit a crime, which of itfeW is not 
the crime. But there are many cafes where 
the attempt is the crime; and, in all cafes 
of corruption ■ by bribery, the attempt is 
complete with regard to the otferer. His 
crime has had its full completion, whether 
the other refufes it, or takes it, docs what 
4 be 
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he was tribed to do or not; — from the na- 
ture of the thing it 'k fo. — There are many- 
cafes. Mr. Lee, very fairly, though it was 
againft him, looked into the authority of 
Lord Coke-^He fays, if you offer a bribe 
to a jtidge,^ — no matter whether he take 
it or not ; though he refufes it, the bribfr 
is complete with him that offers it : as 
in the cafes that have been mentioned of 
bribery at common !aw, of money at sin 
election for a man to take a ' bribe for hit 
vote. If it refpe6ts a place of public 
trull, the conftitution intends it fhall be 
free — How does that hold with the advice 
given by a Minifter to the King? Upon 
the fame principles ; — -his advice Ihould be 
free according to his judgment. It is the 
duty of his office — he has fvvorn to it; 
therefore, in thofe cafes Mr. "Wallace al- 
luded to (I remember the two laft) it 
was taken for granted, that an offer to 
bribe at ele6tion of Members of Parlia- 
ment, or of a magiftrate at a borough, 
though the.perfon did not vote, yet againft 
the offerer the crime was complete. So 
it was in the cafe of Lee againft Plimpton. 

Mr. 
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Mr. Lee was candid enough to - cite this^ 
though againft him. I am very far from 
being fatisfied that thefe arguments raife 
Z doubt, that this is not a mifdemeanor. 
If it was a doubtful matter, I fhould be 
of opinion to hav^it determined in that 
way, where it couli not be concluded by the 
opinion of th^s court, but ;night go farther. 
Mr, Jufiice Yates. The counfel for the 
defendant have very ingenioufly, and with . 
great ability, endeavoured to ^ead off 
the attention, of the court from trying the 
question, to that which 4s not the quef- 
tion. With this view they have learnedly 
debated, whether the Aatttte of Edward 
the Sixth extends to Jamaica ; whether 
a fale of office is an oifence at common 

■ law, or not? — When, after all, this has 
not the leaft fenlblance of a fale of of- 
fice, nay, the defendant don't aflume the 
character of a p'urchafer ; for, by his own 
affidavit and oflfer, it is for fueh perfons 
as Ihall have procured tlie reverfion for 
him. Now, in all purchafes, the contraft- ' 
iitg parties mult be deemed to have a 
power . to fulfil the contra<?t. That, in 

' "* this 
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this cafe, fuppofes the office faleable ; 
. that it ihould be an office within the 
power of the Duke of' Graiton him- 
ieif to granti— i-thd defendant does not 
look upon it in. tliat light; but there is 
a Turn of moriey, oflered for the proCurihg 
this ofHce, which the : defendant tells, us; 
is in the gift of the Crown. Anothet 
thing too, — when fair purchafes are made, 
they don't come cjoaked up in an affida. 
vit-of fecrecy, but a frank, open, and in- 
genuous blFer, if the heart means honeftly. 
In this cafe there is an affidavit of the 
utmoft fecrecy,— the letter fays, that the 
pK^ofal requires the utmoft fecrecy ; and, 
to anfwer the explwiation given of this affi- 
davit of fecrecy, it is faid, that the defendant 
might be considered in the light of an indiffe- 
rent perfon. — -I fee, in this letter, he defires, 
that if the offer be not received, that he 
may then have the affidavit back, in order 
to deftroy it ; — ^when, if all his apprehen- 
iion was, left the Duke fhould fUfpe^t he 
meant to entrap him, if the offer was re- 
je<5ted; where was that trap that fhould 
jcaa^e it necelfary, after tha afiair.wa^ Dvcr,- 

to 
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to deftn>y Oie aiitdavkJ This is tbe true 
qtlellkln J and I am forty UiaS ever f^h 
a i)«eliioA ftoiild be' ffiade i ^eAi«n-<^ 
MtMiettwtf a . bn^ff to* obtEMit an oflkev 
fliall iJe wk offentJe (M.iior— It: i«. ftated 
by ihe ddeikd^it bm^Jf, to b« an..9fflce 
pf gtsat truft aAd i>toS*/ The tttetfe*! 
^<^ td obtain itt is to infltt^nce i privy* 
fwitmfellor tib' induee, dr t» 4vacf> the jwl^^ 
m^M .of th^ King to- g^ve an office of A) 
much eonfequence, merely from the m^ 
tiv($ e^Sieted in t}\{4 cafe' to the Boke, 
-^the motivb (^ a^ rewaid to ^ocu^ Ub 
Hitere^.-'— But,' ho^neVer,. as- this m^ttSr will 
ftiU be o^n fbr tke defendaiflt to debate 
h&ieaXter, I ihiM think it wrong to- gp 
mtei thle q.ueitiofti Coo tnttch< now. The 
li^C the SoUeit^r^geae^atl pu'^ it iar at !a#, 
is right J and even if i€ was b«ti queflion- 
able, if >VouId be rtght to* £9 into It ; 18 
would be wroAg. for ms fo anticipate the 
final decifion of that qBcftiorti, which' he 
will be afl!ei!waid& at liberty fo make hy 
demiurer. I Alalt refii^ia myfelf froin 
itiaking Bittber obfervations now; but iti 
is^ certpiBJly A mattei fit for an enqu^y 

and 
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%bA tbe defendknt ami! prdfircntor will 
kave time^to csniidaX' .tbc; matter mumt 
fully. 

Mr. Jujke Afion. I am of the fame opi- 
nrdn. 

Mr. h^t Wilies. I am alifa of tiie £inc 

The rule was made ahfoliite ; which the 
Duke coniTJered a fuffijcient viadTcaticai 
of his character. Perfecutlon was not his 
d'efire. His. Grace thought Mr. Vau^an 
was more afoofthan a rogue. And fictc 
the matter ended. 

CfcL the- fecond ^y ol FeBfuary, 1773, 
therft appeared' in the London Eveniflg 
Pdft;, asIetUffn under the fignaturc of Alfred, 
elvrging Lord! %iidwieh^ who* at that 
time wast Fifft tord' of (he Adnairaky, 
yn^ havwig oxpofed' tof fale the office of 
a GommifaoAei of tJae navy, for the fudt 
of two thouj^d. pounds, and .employing 
Mr. Corte, agent, to negotiate the affair. 
Lord Sandwich brought an ad:ion ag^fl 
the grinVer for this Jcandalum magnatum. 

The 
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The . printer, in his. plea, put himfdf 
•apoa his countiry to prove the truth of 

the charge. 

From this conduft of the printer, tlie 
caufe became a matter of great expectation ; 
fer although it is generally belieTed, that 
places under government have frequently 
been fold, yet it is very difficult to af- 
certaio the fa6t. But thl? offer, to prove 
the truth of a charge of this importance 
againf? a peer, in the highelT: criminal court 
of juftlce, was a refolution that no man 
then living had ever witneHed. j 

If the Jury found for the defendant (whofe 
name was Miller) the verdict was a re- 
cord of Lord Sandwich's guilt, and he 
muft have been impeached upon it. On 
the contrary, if the jury found for the 
plaintiff, the • ruin of the defendant was 
the certain confeqiience. The public at- 
tention was very much excited by it. 

On the eighth day of July, 1773, the trial 
came 
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eame on before Lord Mansfield, and a 
fpecial jury. 

Trtie acdoiints which were given of the 
trial at the time, wete very loofe and 
imperfeift. 

The following cxtra<Sls are made from 
the ihort-hand writer's notes, and may be 
depended upon. 

After proving the publication of the 
newfpaper in the ufual way, by the 
officers of the ftamp revenue (a pra(?lice 
that is net very decent, becaufe the officers 
of the revenue Ihould not, officially, be- 
come informer* in any thing that does 
not belong to the revenue ; and it is be^ 
lieved was firft introduced by Ix)rd Manf- 
field) and that Thomas Hanway, Efq. who 
was a commifsioner of the navy office, 
died in the month of October, 1772; 
that Charles Marfli, Efq. was removed from 
the viftualling office to fill Mr, Hanway'a 
place at the navy board; and that Wil- 
liam Gordon, Efq. was appointed .to iill 
■ Vei.. I. ' U Mr 
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Mr. Marih's place in the victualling of- 
fice* 

Mr. Serjeant,.' Ad air, at that time Re- 
corder of the City of London, opened the 
defendant's cafe. After a ihort exordium 
he faid, 

" That he had grounds to fupport hiin 
in fubmitting to the jury that this was 
not a groundlefs charge; that it was not' 
conceived in malice without any foundation 
whatever. The defendant fubmits it to 
you [the jury] tbat there is matter to 
difclofe to you in this place, that juftifies 
him in having pubHflied what he has 
done. 

The charge is. That a mefenger was fent 
t&^ Captain Luttrell, with an offer of rf va- 
€Unt place ef co/mni/mner of tfie mwy, in 
cafe he would advance 2000/. a vacant place 
ef truft in the naval department ; the noble- 
Lord being at the head of that department^ is 
ealied'upon therefore in the public papers^ ta 
vindicate himfelf front ah inference that m^ht 
arife from fuch a negociation a^. lu imd en- 
2 tercd 
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tehed ihio', or was fuppofed fo' have entered 
otto, upon the fubject, which it was only 
in his poWer''evef to make good; the in- 
ferdnce that arofe from that, affe<5tiiig the 
noble Lord's character, muft undoubtedly 
sdffedt the mind of the ftTiter, and muft 
affd^ €very perfon till anfwered. There- 
fore, this being the charge, the anfwer to 
it is, That thert'tvds fuck a tranfaction ; that 
a mejfenger wasfent ; thdl thit meffmger came 
iffith this offer, and if he came with ike offefy 
^ the perfon hbd not the authority to make 
tftat <^er good:, he was deceiving the perfon to 
wkorn he made the offery but in a viore 
confiderable degree abujihg the name and 
character of the nel^e Lord he was alluding to. 
'Gentlemen, this is our anfwer to it; we 
have juftified in this way, that a meflen- 
ger was fent, the paper goes no further, 
the paper charges no more than a mei^ 
fcnger was ■ fent in the dead of nighf; 
what comment that affords you will judgfe; 
it is fufficteht tor me to fay, and I am autho- 
rised from' my inlkuftions to fay, that was 
'the thith J a meflenger was ferit to tended 
'this place upon -fuch terras to Oiptain 
■ ' U 2 Lut- 
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Luttfell ; — that Captain Luttrell did, as he 
ought to do, reject the offer ; — Uie perfon 
that made thU ofier, was a navy ^ent 
too. Captain Luttreirs otjeAIon was, that 
be would not obtain that by corruption, 
which fhould be the reward of honourable 
fervices. If that had not reflrained him 
from entering into the negociatidn, with 
whom would any body fuppofe he was 
to compleat the negociation ? — not with 
Corte, the agent, who had no authority 
to fell for himfelf, nor will any body 
prcfume otherwife than that he was the 
agent for the noble Lor^ that prefided in 
the nayy department, and who alone had 
the afferiiig of that plaoe. After this ofifer 
was made, this paper appeared i the noble , 
Lord was apprized of it, the report was 
fpread abroad, however long antecedent to 
the appearance of this paper, and gained 
general ground ; w^ the converfation <^ 
companies in general ; and I truft and be- 
lieve, before this trial is over, you will be 
convinced the noble Lord knew it; iJie 
noble Lord had feen Captain Luttrell; 
the noble Lord, I , tnift, wyi be found 
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never to have entered into wiy expoftulv 
tion with Captain Luttrell about it ; thA 
Corte was the profefled agent and nego- 
ciator, and did make this offer, the noble 
Lord had all the > reafon iii the vvorld to 
think, but no notice was then.. taken* no 
notice to this hour is taken of that per- 
fon. I fubmit it -to you, gentlemen, 
t;hat- when this circumftance appears^' iV. 
is a jujiification, and juftifies all- th)it the au- 
thor has ailerted in this paper, - 

■ If the charge goes fo high as not only 
to affeifl the noble Lord in his private, 
but in his public character, what excufe 
kt[s the mble Lord to make that he has not 
brought this Corte to funiflimentt — and that' 
hefuffers Corti to go abroad^ exercijing Jiis/unc- 
tioTtSy without calling him to an explanation ? 
He has had nothing Qf an explanation fro^p 
Captain Lijttrell; he has nevercalledforan' 
explanation ; if he bad, he might have traced^ 
it to Corte, the man that fo ufed his nanie. 
If a perfon, without authority, enters upon 
a corrupt and difgraceful negociation, and 
by that means brings ilander upon a great 
»ame he is^ no wife authorized to do, he- 
U 3 is 
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is 'a fubjeiS of public juftice, he defcn'c* 
piiniftimcnt; and when the arguments are 
ufed for going in the orduiary line of private 
reparktibh, it might have been againft Corte ; 
he is the peifon upon whom the noble Jjyrd 
Jlwuld have ■ poured the vengeance due to his 
injured characWy and not againft the printer. 
Yet the printer only is Jingkd out for the 
vindication of that chara6ter for which 
this sjBXon is brought; ' and Mr. CortCy 
who ufed the name of the noble Lord, 
(who is the author and inventor of this 
calumny, as I now infift upon, and the 
man who ought to be pimiftied) walks 
about unnoticed, and exercifes a truft 
even at that board at which the noble 
Lord, prefides: he is not brought before 
you. If upon that kind of conduct opi- 
nions prevailed to the prejudice of hig 
chara<fter ; if the noble Lord brings that, 
qriminal before you» he would have it in 
his ppwer to prove every thing. Jf he 
puts it home to the man, to (hew he had 
authority to dp it, and he can prove that 
he. had no fuch authority, the npWe 
Lord wpuld t^hen have an opportunity of 
vindU 
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-vindicating his charafter: but be calls 
upon the printer 'who has put in the let- 
ter ; he has not called upon him to pro- 
duce the author in the iifual ivay^-Au^ 
againft the very function and pmfefskmyof a 
printer is this- action koelfid^ he -has not 
given hitn Uiofe-uftial means of julU6c&- 
tion, which men are allowed in that 
profcfsion, and in a way in which is 
ufual for men who fee*: for redrefs of cha- 
rai^er in the courts of jufHce ; they always 
demand -firft who are the authors, before 
they attack, the unwary and unguarded 
.communicators of fuch kind of reports to 
. the public. They have 4iot done that 
here, but brought it againll the printer, 
who has not had it in his power, like 
Corte, to vindicate from fuch imputation tlie 
noble Lord's chara«5ter. ^owdo not vindicate 
it by fitch an action as 4hiSy if you. give 
QOyOOOl. damages agein/l the printer ; you do 
not filence tfit reports^ non alter the opinions of 
the' puMici you do not confute the inferetuces 
tftat arife from a tranfaction of this fort. I 
will Venture to affcrt, Corte is punifhable 
<br it, if tjw BtAle I^rd thinks proper to 
U 4 do 
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do it. It wpuld be unreasonable to a 
great degrep to think there were not well 
founded inferences againft the noble Lord, 
whim he is retrained from doing it by 
motives not much to his honour. The 
vindication is open to htm. . He is fairly 
open to vindicate. ** The charge is falfc^ 
(it is faid) the charge is big^ ; the n^>le 
Lord, if it is not totally confuted, if a 
fufpicion lies upon his charaAer, he is 
unfit and difqualified from every public 
truft, and lofes all tlic eflpcm lie ever 
had 'm the world,'^ 

Thefe are the confequences that depend 
updn this vindication- 1 am forty the noble 
Jjo-d u fa circunifiancedj that to do what he 
teillt in this icaufe, he is not vinditated tHl 
he feeks fdtirfaciim agatJift Corte, thai has Jo 
abufed his name, and ventured to trai»G- 
z€t a negoctation under the colour of fuch 
a name and authority as this. Till this yt 
done, 4q what you mU, the imputatvm mt^fi 
r^ upon the. nokU Lord. If the noble 
L«rd neglects all thofe means of 3^fi^ca* 
tion, has he any right to complain tba^ ». 
papcf 
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.foper h publilhed, from which infcrenci?s 
arife that may pofsibly be faid to make 
to his ^Hiadvantage, and. to the prejudice 
of his character ? It . is open to confuta- 
tion whenever he will. But he negleAs 
the meanSf and choofes th^ a jury ihould 
. ("0 far go owt of their way to gratify bis 
requefl, as to pour ruin upon the bead of 
% printer* when 4ie him/elf gives -c&untenarux 
p> the imputatUmy .Ay TWt bringing before yaa. 
the perj^y whom it was in hispotver t» do. 
Gentleplen^ we ihall bring Captain LuttroU 
before ^ou ; then, I preijumc, the caufe 
reftshere; — the paper has made no con- 
clulion. If by conilrudtion, any inference 
arUes from it, it is a^ inference that muff eon- 
tinuCf and nei^er will be. Jikntf fo long as 
the noble Lord ai^ in the manner he 
does, chodjing rather to profecute a printer, 
than bring the perfons before you who 
^e the authors of all the fcandal. 

Captain Luttrell, fworn. 
Mr. Davenport, Pieafe to inform the. 
(I^purt what pa0ed upon an application 
made 
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made to you concemingtheplace ofa com* 
mifsioner of the navy i 

Captain LultreU. It is many months ago. 
It was a few days pfevlous to the death 
of Mr. Hanway [which was Oftober 8, 
1772.] Mr. Corte came down to my houfe 
in Hampftiire. He mentioned to mc fome 
money concerns, not retative to this mat- 
ter, and then afked me, if 'I flionld- fHce to 
be a corhmifsioner of the navy ? I told him 
no; I did not think I ihouW. Becairfe, 
lie faid, Mr. Hdnway was at the point 
of death ; that he could not recover ; that 
his vacancy would be dlfpofed of, aqd I 
might have it for ti^o' thoufand pounds. 
I told him, I was aware many difficul- 
ties might attend fuch an appointment ; 
that I had underftood Mr. M*Kenzie, 
Mr. Gambier, and many other old offi- 
cers, were applying for thofe employ- 
ments;' that I was but a young Cap- 
tain, and did not choofe to run the rifk 
of being abufed about it. Mr. Corte then 
obferved to me, that Captain Proby.was 
to remain commifsioner of tlie Dock-yard 

at 
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at Chatham, that the vacancy would be 
filled up at the navy-board, and that it 
might be either ^ven to an officer or to 
a private gentlenaan. I told him, that, 
when I confkieEed: my particular fituation, 
that was not' the . line of . preferment I 
wiftied. He then afked me if I had no 
friend, whom.'! tholight eligible, that would 
like tl* employment. I told him I be- 
lieved X had^ami that I would enquire about 
it. Here, my- Lord, -the conyerfation at that 
time -ended -between Mr. Gorte and me ; 
he returned to' London,, and I -went to a 
neighbour, Captain Saxon's. I told. him — :■ 

hBfd.Maxsfield. Did you alk him about 
any thing -elfe ? 

- Captain Luttrell. My Lord, there was a. 
converfation' afterwards ; I was going to tell 
your Lordfhip the whole thing with 
Corte. 

[The Attorney-General obje^s to the 
converfation being evidence.] 

Jjord Mansfield. I don't know yet what 
it is ; there may be evidence from conver- 
fation, and fome that is not evidence. 

Captain Luttrell. I mean to tell my owa 
ftory. 
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ftory, to fhew your Lordfhip the Hory 
that has been reported did not come from 
me, if you iiave no objection. I went to 
Captain Saxon, and told him t)>e nature 
of the offer made to me, and aiked him 
how he thought himfelf difpofed for it. 
He faid,^ though he did not think it eli- 
gible for me to take it, it was for him, 
and he would give the 20001. and afked 
if I believed the application would come 
in time. I (aSd I believed it would. I faid 
the gentleman that came to me came from 
London that night, and did not, Aay with 
me more than half'an hour, and was re- 
turned to London. I wrote to Corte, to 
let him know my friend would take it. 
When I received Corte's anfwer, I found 
another perfon was nominated. 

Lord Mansjield. Did you write to Corte ? 

A. Yes, I wrote to Corte, and told him 
I had procured a friend who would give 
the iiOOOl. I did not mention Captain 
Saxon's name about it. A few days after, 
I met accidentally Captain D. I aiked 
Mm if he had heard of Mr. Hanway's 
dcatli. He anfwered, yes, he had heard 

it; 
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it ; and afked if I knew of the vacancy 
he had made, for that he hiew the price qf 
a. cemmifsioner was 2000/. Finding the 
ftory lijce to get abroad, I minuted it 
down ; and I believe it is pretty minutely 
fet ^lown. I have, in general terms, ac- 
knowledged an offer of the fort made to 
me ; but I never quoted any authority 
whatever. I had not demanded an ex- 
planation of Corte till I faw Iiim after- 
tvards. Corte is a refpedtable man, and a 
man of property. Mr. Corte afterwards 
faid, the Rev. Mr. Parry was tlie man 
that made that offer ; but he would not 
talk about that, except to Lord Sandwich 
privately. He faid he believed it would 
turn out a Huntingdonlhire negociatton. 

Lord MaTt^eld. Give me that over again; 
you fpoke it very ' faft : What was the 
eonverfation afterwards with Corte after 
putting this down in writing? 

Captain Luttrell. Mr. Corte has fince told 
me it was not at that time that— 
tard Mansfield. A\iOM\.-w\{3X time? fpccifyit. 
A. My Lord, it was during the laft fit- 
tings; the day I cannot rccoUeft. 

Lord 
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iorrf Mansfietd. Since the caufe was irt 
tbc paper ? 

A. Yes, my Lord, long enough fincc 
that. Tlie perfon who employed him was 
tlie Rev. Mr. Parry ; and that he w&s the 
perfon who authorized hiin to make that 
offer, and that he would avow having done 
fo. 

Lord Mansfield. That he, Corte, would 
avow it ? 

Captain Luttrell. That Parry would avow 
having done fo ; but that he would not tell In 
what manner the money was to be applied, 
except to my Lord Sandwich privately, if 
h6 defired to hear it. 

Lord Mansfield. If he defired to aJk ? 

A. If he defired to hear ; that was the 
cxprefsion. 

Lord Mansfield. You faid fometlung about 
Huntingdonlhire! 

Captain Luttrell. I obferved to Mr. Corte, 
I apprehended it would require a fuller 
explanation from Mr. Parry : He faid, then 
it would turn out a Huntingdonlhire ne- 
gotiation ; that the Parfon was— or that 
Mr.^ Parry — I am liot fure whether he 

faid 
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faid Mr. Parry or the Parfon — was rather 
prefsing, for that he wrote to him firff. 

Mr. 'Atiomey-Generat. [Thurlow.} Mr. 
Luttrell is now giving evidence fubfequent, ' 
as r apfffehend, to that converfation. 

Lord Majisfield. That he has been doing 
a great while without objeftion ; he has 
given evidence to be fure of what you 
might have flopped — but you did not — He 
is giving evidence of what Corte ("aid to 
him when the caufe was in the paper. 

Mr. Attorney-General. I did not mean to 
objecft to the converfation which Mr. 
Luttfell pretended, or faid he had with 
• Mr. Corte originally ; but I did mean to 
objeft to any converfation fubfequent to 
that. 

Cdptm'n LuttttlL I have fwom to it ! 

Lard Mansfield. I alkcd him particularly, 
and he fixed the time, while the caufe 
was ftanding in the paper to be tried. 
You Ihould call Corte and Parry to llie 
tranfadtion. 

Captain Luttrell, I was wifliiog to con- 
mnce the Attorney-Ccneril 1 have no ffiare 
in the bufinefs. 

• Mr. 
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Mr. Attometf-General. I had no obje^ion 
to what he faid at firft, which is a very 
different thing from any fubfequent con- 
verfation ; there is not a fyllable of evi- 
dence in it. — If 1 had chofe to have ob- 
■je^ed at 6rft, I might. 

Lard Mansfield, Yes, all of it' is evidence, 
fuch as it is, liable to obfervation ; the ap- 
plication to Corte is evidence ; whether 
it comes up to the fact alleged in the 
juftification is matter of obfervation, but 
"Uiat is evidence to be fure — What is fald 
after the caufe was in the paper, to be 
fure, is not evidence without farther proofs. 
— What was faid about Parry, they muft 
call Parry* to prove. 

Mr. Dunning. No part of it is evidence, 
unlefs the converfation conne^s it with 
Lord Sandwich. 

Mr. Davenport. Mr. Luttrell, I obferve 
you treated with Corte as a perfon you 
thought could make a propofal to you 
that was well warranted. What i» the 
nature of Mr. Corte's bufinefs? 

Captain LuttrelL Mr. Cortp is an agent ;, 

he has had a great deal of my money in his 

hands. 
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hands. At flrft he never quoted any body 

as his authority, 

' S. Is fie a navy ag^nt employed in navy 

buiine^? 

A* I don't know enough to anfwer that 
with certainty, that he is an agent for navy 
bufinds. ■ > 

Xjord Mansfield. Is he an agent for Lord 
Sandwich ? 

A. Not that I know of — I npver heard 
ihat he was — I cannot fay pofitively. 

Mr. Attorney-General. Do you know h(5 
is not ? 

Qs^ain Lutttell. So far as I kdow of, he 
iff not. I can fwear fo far a? tbe beft of 
my belief, he is not an agent fot Lord 
Sandwich. 

Mt. Davenport. Now I aflc you, Mr. Lut- 
trell, whether you did not attend at Lord 
Sandwich's levee long after this matter had 
tranfpired and was public f 

A. I never did at his levee. 

SL Upon his Ixrrdftiip ? 

A. I did. 

H. Did any thing there pafs, or did his 
- Vol. I. X Lordfliip 
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Lordihip by aoy thing about this tranf-* 
action ? 

jt. He did not fay any Uiing relative ta 
this tranfa(5lion. 

&. How long after this tianfa<%on was it 
that you waited upon hts Lbrdfiiip f 

A. I cannot fpeak pofitively as to that ; 
but it was tince this trasfa^ion happened. 

Mr. Attorney-General. After the publi- 
caUoii of this libel ? 

A. Ijong after the publication of thi» 
paper. 

S. How long ago ? 

A. It might be above fa weeks after. 

S> Upon this vifit to his Lordftiip, fooaj 
aftes this 'paper being published, you had 
no converfation with him» nor he .with you, 
upon this fubje^ ? . . \ 

A. I never had any converfation vith 
l^rd Sandwich, upon the fubje<3:. 

Mr. Attomey-Generai. You faw him ? 

A. I faw him. 

S. Was there any particular reafon fos 
your vifit at that time to his Lordfliip ? 

A. I iad been informed indeed by my 
. brother, 
4 
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brother, that Lord Sandwich wanted t» 
fee inc. 

Mt. Davenpert, I afic. Sir, whethw the 
purpofe of the vifit was not to give liim 
an opportunity of fpeaking to you upon 
the fubjea? 

- A-. If was; for I had been told Lor^, 
Sandwich wanted, to fpeak to me upon' 
the fubjedt. 

: . . Rererend Roger Parry fwom. 

2. Pray, Sir, was Mr. Corte employed 
by you, or your means? 

A. I did apply to Mr. Corte from a 
friend of mine,' to aflc him if any fuch 
thing could be done ; if any friend of his 
would "give any money for an intereft that 
might be procured in general. 
' si. "N'ow give me leave to aik you what 
place you had in view at the time you made 
the application ?" 

A.,1 had no place whatever in view. 

S. When you made the next application ■ 
what place had you in view ? 

A. In the month of Auguft, I was in- 

ibrmed by mere accident, coming in a 

X 2 hackney- 
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^9ckney-coachj , that Mr. Comimfsionec 
Hanway was very ill, and not likely to 
recover ; upon that I acquainted the per- 
fon who applied to me that Mr. Hanway 
being ill, and not likely to recover, there 
would probably be a vacancy of his place ; 
*pen wHich the perfon alked me if I 
^hofe to mention that particular thing. 
. 2., Who was that? 

A. A particular friend of mine. 

3,. I muft beg leave to alk tliis queftion: 
Who- was that friend, male or female I 

A. It was a lady, 

2. What was her name ? 

A. Her'name was Brooke. 
, S. Who is ftie ? 

A. She is the wife of a clergyman. 

£. Where does ftie live ? 

A, Upon my word I cannot anfwer that 
queftion at prefcnt. 

2. What is her hufiiand ? 

A' He is a clergyman, 

S. What curacy has he ? 

A. He has a preferment in the City of 
Norwich. 

a. Where 
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. S- Where did Mr. Brooke live at this 
time? 

A. Mrs. Brooke had lodgirtgs in Bond- 
ftreet — Mr. Brooke lived at Norwich. , 

a. Let me aik you what was the reafon 
that led you to this converfation with Mrs. 
Brooke ? 

A. Mrs. Brooke firil applied to mc, and 
faid ihe had an intereft fhe believed ihe 
oould make ufe of, worth the while of 
any man of bufinQfs who would make her 
a proper recompenfe for the ufe of that 
intereft in his favour. ' 

S. Give me leave to afk you, if Mrs. 
Brooke told you what her intereft was> 
and who ftie was connetfted with ? 

No anfwer. 

S. What was her intereft^ and who was 
ftie connected with ? 

\A. It was not my Lord Sandwich, nor 
any perfon connected with Lord Sandwich. 

2,. If* not with l^rd Sandwich, or any 
body connedled with him, who was it ? ■ - 

A. Mrs. Brooke told me it was a German 
gentleman that had fame cotmcciioni with 4fie 
2uem*s family, 

X 3 Mr, 
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Mr. Dunning. It was not Mr. Brcflnw, 
was it? 

No anfwer. 

Mr. Morgan. Now, Sir, give i^e leave to 
aflc you the name of the German gentle- 
man ? 

A. I am not pofitive I can recoIIe<^ fight 
—I believe it was Friedenburgfa, or fome 
fuch name. 

2. Now, Sir, did you ever Jee Mr. Frie- 
denhurgh upon this buflnefs ? 

A. No, sir, I never faw any body but 
Mrs. Brooke — I was employed merely as a 
meflenger and friend of that lady, 

&. Let me underfland you — Mrs. Brooke 
made application to you ? 

A. Yes, Sir. 

Q,. Now, Sir, give me leave to aflc you 
another gueftion — Uppn what terms was it 
propofed for this intereft to be exerted ? — 
What were the terms ? 

A' The terms fhe mentioned in general — 
if I might afk a man of bufmels what might 
be got upon fuoh an occafion. 

1^. For this commifsioner's place ? 

A. For that at laft. 

2. Firft, 
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S. Firft, in general ? 

A. Yes, but for this place at laii. 

£. Your amplication was to be to a man 
of bufincfs, to know what could be got ibr 
this place— ^that was the ob^eA ? 
. A, Yes, Sir. .; c 

2. Now, Sir, in confequence of this, 
what did you do ? 

A. In confequence of this, I went to 
Mr. Corte, and had fome converlfitioti with 
him upon it ; and he faid, he thought it 
could not be worth any perfon's while, 
who was a proper eligible perfon, to be 
at a greater expence than a couple of 
thoufand pounds. , 

S. That was Corte's opinion, was it ? 

A. Yes, Sir."- 

•2. What then. Sir, did he tell you ho 
would apply to any perfons? 

A. To particular perfons— I iiflced him if 
he could think of any body >»he faid he 
could not at that time, if he did ht wduM 
let me know. 

S. Did he ever give you inttlligencc of 
having applied to Captain Luttrell ? ':"t ' 

A. I don't fccoiletft tliat ever he did. 

X * 3. Did 
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&, Did not he ever communicate to you 
the fuccefs of his commifsion ? 
; ^. He never did — Before I had any con- 
TC^fation with Mr. Corte upon the fubje6l 
again, the place was difpofed of— It was 
in the newfpapers the place was difpofed of, , 

SI. To whom was the place difpofed of? 

A. So far as the newfpapers informed 
lae? 

Q. No— from your own knowledge — Had 
you any converfation afterwards with Mn. 
Brooke about this fubje6t ? 

A. No, never. 

S,. Had you any converfation with any 
body elfe about it ? 

2,. Give me leave to alk you another 
queftion— Are you perfonally known to 
I^rd Sandwich ? 

A' -I am not. 

Jjard Mamjield, Sluefiion to Captain Lut- 
trell. Will you hand up the memorandum 
you fpoke of ? 

Captain. Luttreli. I have not the memo- 
randum, my Lord, but Captain Pafchal went 
with me to Mr. Corte, in order that there 
might 
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might be no miftake about it. * Mr. Corte, 
acknowledged tlie converfation the fame 
as I related to you ; the paper was deli- 
vered to Captain Pafchal, who has been in 
poffefsion of it ever fince. 

Captain Pafchal. My papers are ail at. 
Greenwich, and that is with them. I had 
not time to go to Greenwich for them. 

Captain Luttrelt. I clearly gave my rea- 
fons to your Lordlhip for having minuted 
it down. 

Lord Man^eld. Gentlemen of the Jury. 
This is an action brought by the plaintiff 
againft the defendant for a defamatory libel 
— the paper has been read, and the words 
are fo open, that no doubt has been made 
at the bar concerning the meaning, aild 
no doubt has been made at the bar whe- 
ther this action is or is not competent, and 
that the plaintiff is intitled to recover a 
verdiift and damages for this defamation, 
A great ftrefs (and very juftly by thecouu- 
fel for the plaintifQ has been laid upon 
the precife fact, as laid to the. charge of 
the plaintiff, and the fubfequcnt juftifica- 
tion of it upon record ; and that is, that 

ho 
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he being in the fitualion in which he is 

defciibed, bargained by his' agent, for the 
fale of an office, which b really in the 
gift of the King; but which, by virtue of 
the place in which he is, he has the 're- 
commendation, at leaft it -is probable for 
him to b^ve the recommendation, if it is 
not an abfolute right. — Now that is a pre- 
cife and fpecific charge of a particular fa6t, 
and it is juftified as true upon record. — 
There, is a dillin6lion between criminal pro- 
fecutions, and actions for a libel. In a 
criminal profecution, the; truth or talftiood 
of the charge is immaterial, and can- 
not be gone into in evidence, becaufe the 
law fays. That, if a man is guilty of any 
crime, or breach of office, or mifdemeanor, 
there is a remedy open by the courfe of 
law; and that remedy is to be taken, and 
a private man is not to traduce, or cenfure 
extrajudicially his neighbour; and there- 
fore, in a criminal profecution, the truth 
or falfiiood 'of it never can be gone into 
in evidence one way or the other. — It is 
upon that diftindtion you are guilty of a 
crime in charging your neighbour with 
crimes 
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crimes he may be guilty of, as ftlony^ 
treafon, or forgery, or any other " crime, 
becaufe if he is profecuted for it, that in 
what ought to be done. — In the cafe of a 
civil aftion, -it is different, and you will 
olainly fee the reafon. — When a man brings 
an «6tion f(M a defamatory charge, if the* 
charge be true the law fays this — the de- 
fendant has done wrong, and the defen- 
dant may be puniihed criminally, but you 
are not injured, and you have no right 
to damages, becaufe you are guilty— You 
are guilty of the offence, and therefore 
you that are guilty cannot complain, and 
defire a fatisfa^ion in damages for a manV 
faying that which is true of you ; and 
therefore upon that principle it is a bar to 
a recovery by the plaintiff from his ac- 
cepting any damages whatfoever.-^ A 

plaintiff appears in an infamous light that 
comes into a court of juftice and fays, I 
am guilty of felony, and yet let me have 
damages againft the man that fays I am 
guilty of felony. — No, fays the la\v, yoii 
have done wrong, they Ihould punilh you 
fot Q. crime againli the State, but ihould 

not 
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not gK"e you damages for being accufcd 
!of the crime — Therefore, in this , caufe, 
they have put their great ftrefs upon the 
fa<5t, and upon the juftificStion upon re- 
cord ; for if the jiiitification be true, it is 
a bar infomuch as it is witliin the justifica- 
tion ; t>ut if the juAification i^ falfe, it is 
a' great aggravation of malice, and greatly 
inhances the flander. — In this cafe, the 
charge is. That Lord Sandwich fent a 
' meilenger in the dead of the night to make 
an offer to a njan of the fale of this office 
for 20001.— They have taken upon tliem 
to juftify^ that charge upon Lord Sandwich 
as true, and that his agent — they point 
out the agent of and for Lord Sandwich 
to be one Henry Corte. Nowi gentlemen, 
any objection in point of law to the evi- 
dence, may be waved by the parties ; but 
to be fure, in point of law» they would 
have been right, and warranted, if they 
had faid, the thing to be proved is, -the 
man who made the offer, was Lord Sand- 
wich's^ agent ; becaufp, whatever a man 
fays and does, without. Lord Sandwich's 
private knowledge, or interfering is no 
jufti- 
V 
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purification — It is no juilification to fay; 
I heard another man fay the fame flander 
— A juftification to bar recovering is his 
own guilt — you are guilty, and therefore 
cannot recover damages. They have not 
called Corte at all. 

Mr. Corte. My Lord, I am here. 

Lord Man^eld. They have not called 
you — Corte is now prefent, but they have 
not called him, and in the juilification he 
is aflbrted to be the agent that makes this 
corrupt offer. M'ell, what does Mr. Lut*- 
trell fay? "Why Mr. Luttrell gives a very 
preclfe account, and he lays a very good 
foundation for believing that if Mr. Corte 
had been examined, he would have con- 
curred with him, becaufc he put it down 
in writing, and afterwards giving a rea- 
fon why he did fo, that he had talked with 
Mr. Corte, and they had fettled what was 
the real truth of it, that there might be 
no controverfy. \Vhatis the evidence Lut-' 
trell gives tlirougliout the whole converfa- 
■ tion. — Lord Sandwich's name is never men- 
tioned, and Corte never pretends that he 
comes from Lord Sandwich, or has any 
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authority whatever from him — Why then^ 
what is implied from the evidence ? If he 
had been the known agent of Lord Sand- 
wich, or the fecretary of Lord Sandwich, 
nothing at all could have been laid about 
it; but it comes out otherwife, becaufc 
Luttrell fays he is liis agent — that his firft 
tiuHnefs was to talk about fonie money 
concerns, not relative to tliis matter. — Lut- 
trell fays, he don't know that he is, or 
ever was the agent of Lord Sandwich. 
"What is the next circumftance they go 
to? — Luttrell having given his account to 
Corte, it was natural to talk about it-; and 
he faid how came you to be- aiked about 
k ? The anfwer is. Why the Rer.- Wr. 
Parry faid fo and fo about it. — ^Then Mr.. 
Parry is called — Parry tells yoii a Mrs. 
Brooke, a clergyman's wife in Londop, 
had fome intcrcft with fomebody, and de- 
fired he would look out for any perfoii 
that would give money, or would make 
it worth her while to make ufe of that 
intereft with this fomebody for any place, 
without diftinguifliing it. — The firft thing 
tiiat occurred to him was a commifskmer's 
place 
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place of the navy,, being like to be vacant 
upon Hanway's death, to contider whe- 
ther that place would do — He talks with 
Corte, and aflfs him what might be paid 
by an eligible perfon for it. Corte thinks 
ap. eligible perfon would not give more 
fpr it than 20001. — ^Then Mr. Parry is 
prelTed to know who this perfon is, with 
whom Mrs. Brooke had intereft ? At firfi: 
he boggled, then he faid fome German 
gentleman that fufd connections in the 
^ueen^s f&mily — He was preffed ,ftill, and 
properly and rightly,, to , fpeak out, as 
there (hoyld be no boggle in a court 
of juftice, but all fliould be explained 
—-then he fays he believes it was one 
Friedeoburgh, but he is not fure that is 
the name. — ^Then they afk him. Do you 
know Lord Sandwich ? He fays no. 

Thus ftands the juftification. — Gentle- ' 
men, the next, and only remaining point 
I have to ftate to you, is with regard to 
the evidence of printing and publiftiing 
this libel — Now with regard to that, un- 
lefs the witneffes you have heard fwore 
falfe, you have very full evidence to fatisfj; 
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you bbtli one way and the other. — ^They 
prove by the officers of the Stamp-Office 
he is the printer of this paper, and they 
have proved he was the printer of this 
very number of the 30th of January to 
the 2d of February^ by an allowance al- 
ways given by the Stamp-Office fl)r tbofe 
papers that remain unfold ; and they have 
proved that there was an allowance made 
to him for the unfold liumbers of this 
Tery paper from the 30th of January to 
the 2d of February. — ^Thcn the Vintner 
Wartel proves he has been einployed un- 
der the mefienger of the prefs, who buys 
newfpapers to furnilh the offices with, and 
he has bought at this place "the papers 
fo printed about two years- and a half. 
— He fwears he bought it of a fervant of 
the houfe, and the paper itfelf fo pub- 
lifhed and fold by his fervant, is faid to 
be printed by him, and unlefs you can 
fiippofe that evidence is faffe, it is very ftjli 
evidence. — You will therefore, gentlemen, 
find for the plaintiff. — I will not fay one 
word to you about the damages. — I am 
fure DO obfervatiohs ph any tide can. oc- 

cue 



"Google 



LeKO CBIBF JUSTICK- 3Sl 

jetfr ^ any man, wki^h you venqH otipi- 
ble Qf laaking yourfeives. — Yvn wiU ^loe 
J^Q paper oiit with yov, aijd will ^(^fi44r 
atl thp pirQum(taoces of th^ caf« of a pri- 
vate pr jpMblip flamfc. 

- The jury withdrew, and after bejpg oijt 
of court one hour and three quarter;, they 
returned, and found a verdidt for tjie 
plaintiff, with two thoufand pounds da- 
mages. 

That places In manyppbjic offices have fre- 
quently been fold, is a matter that has been 
very generally believed. Thofe who fet on 
fopt Ihefe pegotiations, and money tranfac- 
tions, have more fenfe, as well as prudence, 
than to fulFer the buiinefs. to be brougljt 
Jicnte to i}ie\r own doors; an(J to cove^ 
this more certaitvly^ other names hxg. fore- 
times ufed. See the Letters in the Ap- 
pendix n^arked EL 

On the twenty-fb'ird flay of May, 177?,, 
the fpllowing ^aten(iept appeared irj the- 
public- prin^, and was not cpntra^lt^ed. 

Vol.!. * Y "Atreaty 
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■ '**J A ,tFeaty has been lately on foot be* 
ttvteft Mr^-lW^^-^^-i and Sir William D — — , 

-fiM'g;ivingUi>- the ■office of C^ J- ofC. 

P 4---> ' ^r W-lHiam infifted, as one bf the 
conditions of the refighation, th'at he ihould 
) referve to himfelf the next nomination -of 
the Prothonotary. Mr. \V — '— faid he 
/hpuld , iiot chufe to come into a mortgaged 
place, but afked how much the above- 
mentioned appointment would probably be 
fold for. Sir William replied, for 7OO01. 
Very well, added Mr. W.. I am com- 
manded by Lord N. to fay, you iljall be 
paid that fum,, provided you will refign. 
You are to have a Peerage beifides, and a 
penfiipn of 35001. a year, which is 5001. a 
year more than \vas ever given to any C. 
J- whatever. Thefe terms were accepted, 
but the C — — r refufed to put the great 
feal to, tlie appointment.** , 

Whetiier the preceding account Is ftri<31y 
and. ^iteraJly, correft, is perhaps impofsi- 
ble'to. afceftaln. But the current opinion 
. of the time was» that fucli a hegotiatioa 
^^ on ^he' tapis. If the fedl be, as 
above 
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dbove flW^,'.it dnews that a. Miniftet* 'can 
traffick in .WeftminAer I^l, as Well as 
ih'St.:Stephbn'5>Qhapeil., r. ; ■ 

.' :>;/ '•:■-, ,1, ■ ■ . ■ :: 

There was an anfwer given by fome 
i««iHtiittfefe& inuthc.neigft pf Qo^ iSii. 
■xabethf. wfaicfa :is:Iiftt;jiwiv«or(fcy»^ datice. 
'CheUQHfenhhad .-cotathaQde^iiUiomf W'5id- 
*i|it,iii pcKqh -wMi^iflte had; ^^tited- to 
wb notice,: up^ii'iW^ipb. they toW her Ma- 
jefty, in phin ieriair' '^ That hei< MajeAy 
had taken her oath for the due execu- 
^kw"*? jwfliftPift^WiC^g te;lawi anditftey 
^t(t?npil.d9u^ft'*«t when lipRMaJerty '»as 
inCarmsd -iti'wjuo-tfgaliofl; biwV Ji)^ v^ould 
a^ tlierQHt;^;-beci(nie) lieA^i'jf^'Uxek own 
partst' they jba^. -taken ^lii oath to. God; 
tfther, and the c9it)monweaIih ; and there* 
fore, if the fear of God were not fuificient^ 
th^ tojd her the punifltmeni thait .was 
infll^xd upon their predecdibrs for breach 
of their oaths might be a fuSi<;icnt warA* 
ing to. them." Whereupon tljie : <^ecni 
bearing , thefe re^ons, va? j^ti^fiedt;. and 
tjbe faid. judg^g, heai;d no taiDore-of- this 
-bulinefs. This quotation k fTQxa a tra(5t, 
; ; Y 2 entitled 
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•Btitlea, " The triumph of Juffice o«r 
corrupt Judge» ;** in which tre the nanes 
of the forty-four Judgra, condemned to die, 
in the reign of Allred. 

-The following » an aecaunt cf Lord Mtiu- 
. iioM't eocidua in the trial of an aaien— ^ 
- :M«are> ainj tiwplc^ againft AnfeU — at 

the fuHMier aftizet in the ytat I';? I , for 
~4he comity of Surrey; asit irasgriliniy 

a gentlemak who iMMin toutti. ' 

The aiftwn trat farooglK ftr tMfpigii own- 
mitted in the plaintiffs eiofM, ealltd Stri' 
man's Mead and Mid Croft Tbedofeadaat 
yteaded two pleat, firft, Kotgvilty, Seeond- 
fy, Thait the defendant «otnmtttcd the tref- 
pafles by the licence of the ^aintil&.-^M 
the trial, the ttc^bffis trete iksaiy prsved, 
with this aggra«iiting siltiMitiance, that 
Ibey were . committed s^h repe^ed dif- 
eharges, and that the defendant had ^u- 
tliorized Me fenanis muitonly to Mn^ 
down t'he phihttffis gttfrttlitn )t wak afoot 
high, and tM np for-fflb\ri«ig. TiteK Wat 
not the icaft tittle of piwxjf tff any licence 
l^ven 
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jpven by the tdainti& i but it was iii^ged- 
Qfi tliiBpart of the deHndairt* that tiie day 
feaiwt vn$ m poHefaioa of Ui« clof« called 
B«i«mwi'i Mead, wA tkeeeSiue the pi^beK 
til[% ii^ t9 that cleie, oouUl not iiiaintain 
ajB.iafSipn ci trefpaA» it b«iog a po(IeiIa9y> 
action. To counteraifi wfaaoh objedion the 
pl^intifii couoiiel calM one Mr. Hiicox, Ick 
pfjoditce a written agreement made between 
d^ piaeHtffp! and the deafendant in tlw y«ar 
)765, flAd OIK Jofeph Matth«vs, who wa* 
a fukCici^bing witi»sfs to -the JGanie, to prove 
the executiwi pf itv— Thci agreement was 
produced by Hifcox, after wHcli it waa 
taHcn out oi hU bands* 'and a mofi dating 
attempt made by iome.perfoas on the bebalf 
of the defendant to ft^pprcfE and itiAe it^ 
Tlie iChief Juflice . by -tins time, for reafona 
known only to bimfolf^ had fet bis face 
againft the caufe, to Ijhe vonder and aito-t 
nifiunent of the Whole court. It was never 
(ufpei^ed that any Judge could carry pri- 
yate refentraents with him to the bench. — 
The Chief Juftioe beheld this mod ailontlh-* 
}ng attempt to fupprefs' evidence with 
the Qbnoft coarpcdi»e> until the general 
.. • ^ y 3 aftoniih- 
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•aftoninimetit of the court' calM updn him 
to exert faU authority ;- he then coiti^Ued 
l9ie produiftion of the ^^attneflt-^^The 

■ igreement; when produced, purported to 
be an agre^ent-between-tbe plarnti6& and 
defendant and his partner, for the formers 
letting the latter have the* produce of hay' 
(for that was the very cxprefsion) of Bore- 
man's Mead, in exchange for ' a bit of 

■ ground of the defendant's.— There watf not 
% fy liable in the agreement about Mill 
Croft.-— The trefpaffes complained of in 
Boreman's Mead were for digging ahd 
opening large ditches, and converting it 
into a cail^co jground, and it was' thought 
there could not be the leaft colour of pre- 
tence to fay that the vrords * produce of 'hay* 
gave the defendant an authority to do that. ' 
^However, the Chief Juftice faid, the very 
thing the defendant had attempted to fvip- 
prefs made the defence. — ^Matthews the wit- 
nefs, emboldened by this extraordinary de- 
claration, addreifed the Chief Jiillice, and 
defired to give a -hitlory of the tranfa^ion t 
and "being permitted to do fo, he then fwora 
that although the agree;ment onlyexpreffed 

prpdiice 
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pTftduce of hay of BoremadV-Mead, it was 
meant and ^underftood, that the defendant 
Should hare the general, occujation, not 
only of Boreman's Mead^ but Mill Croft 
alfo. ,. ■Mr.._Ilifcpx confirmed the famci 
Lord Mansfiejd re<*eived and admitted this 
evidence,, and' fummed it up to the jury 
with all- the force he could, and thereupon 
they found a verdift for the defendant. 

The Court of Common Pleas, in Michael- ' 
snas term 1771, was moved by the plain- 
tiffs for a new trial, for the mifdirei^tion of 
the Judge. The Judge vras called upon for 
his report, which he could not make with- 
out fending to Uie plaintiffs att-omcy for his 
affidavit of the tranfaftion. — He made his 
report at laft, to which he fubjoiried, that 
he was^perfeftly fatisfied With the verdi«5l 
of the jury, — The Court of Common Pleas 
was clearly of opinion, ^at Lord Mansfield 
had afted contrary to every principle of 
evidence both in law and equity, in ad- 
.niitting Matthews and Hifcox to give parole 
evidciice, contrary to a clear explicit agree- 
ment in writing, which they had atteded ; 
Y * "and 
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and thai, if '{\Kk ift ))A£Hee was to obt^h» 
it wonHA go A gretk ^y tftwdMls fubvietrtii^ 
the flatute of frkud« and jtetjuHe^ itnd 
would be a iboft dangerous i&tet to peijury^ 
and a me&ns of reitderi^ mem i>nq)^ties 
very precruiout and infecure. The cbuit 
therefore f«t oTide lUtt V^iB^ and ordered 
a. new trial ; and it appeared to tbe court td 
be fo grofs a mifdire^ioni that it diipenfed 
with the ufual terms of payment of coils. 
Although Lord Mansfield, in his dire^on 

. to the jury, reprefented the txefpsdSct ai 
fmall and inftgfiificant, and the a^on a^ 

. litigious the Court of Common Pleas faid 
the trefpaflet were ubilinate, wilful, and 
malicious. 

Mr.' Rowlinfon, an eminent attorney of 
the Temple, employed by the plaintiflfe in 
the above caufe, was fo difgufted with the 
conduct of .Loril Itfansfield, that lie caufed 
a motion to be made in the court of King's- 
bench, that he might be flruok oif the rolli 
of that court, which (a&ex fome expTe^]ii8 
of alloniihment) was granted ; itnd Mr, 
Rowlinfon was immediately afterwards ad* 
mitted 
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iA\Wt4 ^ bid MajtiRfs Court ef Common 
Pleas. 

A cofreft Copy of Jjord Mansfield's Speecli 
ofa tWe asi^ day ef Kovertiber, if 74-, in 

'' giving the judgment of the Cbtirt of 
King*S-b*nch, in the caufe of Campbell 
againft HaH, refpefting the Ring's Let- 
tei* Patent, Oh the 50th of Jxily, 1764; 
for Taifing a dirfy of'four and an half per 
cent, oh all exports from the Ifland of 
Grenada. 

This cafe of Alexander Campbell sgainft 
WiUitoi Hall, is an a^on that was brought 
by the plaintiff, who is a natnral-bo^ fub- 
je6t of this kingdom, and who, upon the 
3d of March, 1763, purchafed a plantation 
in the liland of Grenada ; and it is brought 
againft the defendant. Hall, who was tol- 
letSlor for his Majefty of a duty of four and art 
half percent, upon goods or fugars exported 
from the Ifland of Grenada ; and the action 
is brought to recover back a fum of money 
which was paid as this duty of four and .au 
half per cent, upon fugars that, were ex- 
ported 
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ported ffdqi the Mapd of (Srenadj^ by ud 
on account of the plaintiff ; and the actios 
is for money had and received ; and brought 
upon this ground : That the ^oney^^^ 
j^d to. the defendant without, any con- 
fideration for the duty for wtfich* and in 
refpeft of. which, he reeded it; not hav- 
ing been impofed hy.kwful or fufficient 
authority to warrant the fame. An# it is 
^ted by the fpecial verdi<^, that that 
money ftill remains in the defendant's 
hands, not paid over by hint to the ufe 
of the King, but continued in his hands, 
and fo continues with the privity and con- 
fent of his Majefty's Attorney-general, for 
the exprcfs purpofe of trying the qiiefiicMi 
as to the validity of impoiing this duty. 

It came on to be tried at Guildhall, and 
of Courfe, from the nature of the queftion, 
both fides came prepared to have a fpecial 
verdii5t ; a fpecial verdift was found, which 
Itates.i — 

That the Ifland of Grenada was taken by 
the British arms, in open waf, from the 
French king. 

That 
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That the Ifland of Grenada Surrendered 
upon capitulation ; and the capitulation 
upon which it furrendered, was by reference 
to the capitulation upon which the Iftand of 
Martinico had before furrendered. 

The fpecial vcrdi^i ftates fome articles of 
that oapitalation ; and particiilady the fifth 
tEtieVtt 'by wHch it is agreed : — 

., " ThatGrenadaihall continue to be go- 
** vecned.'by their prcfent laws, until his 
"; MajeftyV p4eafure be known." They 
likewife take the fixth article, where, to 
a demand of the inhabitants of Grenada* 
that they ihould be maintained in their 
property and effeiStsi moveable aridimmoye- 
able, <rf what nature foever, and that they 
ihould .be prefcrved in their privileges, 
rights, honours, and exemptions ; — the an- 
fwer is, ** The inhabitants, being fubje<5ts of 
•* Great Britain, will enjoy their projwrties, 
** and the fame privileges as any other of 
*♦ his Majefty's X^e'Ward lilands;'* — So that 
Ibe anfwer is. That they will Have the cop- 
fequences > 
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fequences of their being iubjeAs; und thisy 
will be as much fub}e& as any of the oUm^ 
I^eeward Iflands. 

Then they Aate another article of otpi* 
tulation, the feventh, and by that article 
they demand — " They &all pay no other 
" duty than they paid to the Freocfa King; 
" that the capitation- tax ihaQ be the^&mci 
" and then the expences of courts of juf- 
** tice, and the admintftration of govern* 
'* ment, fliall be paid out. of the KingV 
** domain, and other articles of that kind ;** 
in anfwer to whicJi they are jefeined lx> the 
anfwer I have juft Aated, given to tho 
foregoing uticles : — ^That is, ** hang fidtje^a^ 
" they will be entitled to all the rights, Ji> 
** berties, and properties, with a reference ta 
** the fubjeft then before their eyes, in the 
*' Leeward Iftuids." 

Tlie next thing ftated m the fpecial ver- 
dift is the trraty of peace, %ned the 10th. 
of February, 1763 ; and they ftate the par- 
tis to_ the treaty ctf peace, by- which the 
iHand 
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Ifland of Gr«iada is ceded; and fome 
claufea of it which are not at all materid 
for me particulariy to ilate. 

The next inftniment that they ftate is a 
proclamation under the great ieal, bearing 
date the 7th of 06lober, 1763, wherein; 
among otherthings, it is faid :-r- 

■ •* WhercM it will greatly contributes to 
•' the fpeedy fettlement of our faid goTem- 
" ments, of which Grenada is one, that 
** our loving 1ubj«^ Jhould be informed of 
** our paternal care for the fecurity of the 
•*■ liberties and jwopertiefl of thofe who are, 
** and fliatl become, inhabitants thereof ; 
**- we have thought fit to publifh and de- 
•* clare, by this our proclamation, that we 
*' have, in the letters patents under our 
•• great fcal of Great Britain, by Which the 
'* faid governments are conllituted, giveA 
* -expr^ power sod dire^ion -to our go- 
" venwrs of Ujc faid coloniea refpeftively, 
** That as fOen as the ilate and oircun]- 
** ilances of '^le faid oolonies wfll admit 
** thereof, l^iey Aall, with the advice and 
■ * 4 " confcnt 
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*' confent of 'the Members of our Cduncif, 
** fummoh and call general aflemblies 
<* within the faid govemmente refpedwely, 
*' in fuch manner and form as is ufed in 
" thofe colonies and provinces in America, 
•^ which are under our inmiediate goVejn- 
*f ments : . And we hare alfo ^ven power .to 
*• the faid governors, with, the confent of 
" our faid governors and reprefentativcs of 
^' tlie people, to be fummontd as aforcfaid, 
** to , make, coAflitute, a^id ordain lawsj 
" ftatutes, and ordinances for the public 
** peace, welfare, and- good government of 
** our faid colonies, and inhabitants thereof* 
** as near as may be agreeable to the laws 
^ of England, and undar fuch regulations, 
** and reftriflions as are ufed in our colo- 
•' nies." 

-■ The next inftrument ftated in the fpecial 
rerdifl, is the letters patents under the 
great feal, or rather a proclamation , under 
the great feal, bearing date the 26th of 
March, 1764-, where the .King recites a 
furvey and divi/ion of the ceded iflands. — 
•' That be had ordered them to bfe divided 
2 . *• intp 
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** info :aUotmentE,' as an invitation for all 
*' purchajfers ta-conle in and^puftclitife upon 
** tetms Mid conditions fpeei6ed in that 
** jffoclamation." . 

. Ihe .oext:.inifarumcnt iiated, is the let- 
ters. pjUenti under the great feal, bearing 
jdate the 9th of April, 1764; and' in thofe 
letters piatoits therb is » commission an4 
autbciriby to Governor Melville, who was 
appoistted ; gov4iiior of this lAand, to fum- 
Aion an.afl<;mbly as foon ast^e ibte and' 
cirti^milancies of the Idand will admit ; and 
wiUi the cdnfent of the governor ^nd coun< 
cil, mdke Jaws in all the ufual forms, 
towards which there is a reference to the 
manner. of other aiTemblies of the King's 
provinces in America. 

Tlie governor arrived in Grenada tlie 
14th of December, ' 1764-, and before tho 
end of the year 1765, the affembly actually 
met in the Ifland of Grenada ; but between 
the arrival of the governor at Grenada^ in- 
deed before his departure &om LAOidon; 
there is anoUier inflrument, upon the vali^t 

. dity 
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dity of which the whole queflion. tiarm, that 
is ibted in the fpecial vertUift; the letters 
patents under the great feal, bearing date 
the 20th of July, 176*, reciting, W That 
*' in Barbadocs, and all the Britifti Leeward 
'^ Iflands, there was a duty of four and an 
'* half per cent, paid upon the expcwt oi 
** goods,** and reciting in thefe words ; 
** Whereas it isreafonableandexpec^ent, and 
** of importance to our other fugar coloa^ 
** that tlie like duty ihould take place is 
** our faid Ifland of Ckenada, we have 
** thought fit, and our royal will and pica* 
** fure is, and we do hereby, by virtue of 
f* our prerogative royal, order, dire^ and 
** appoint, that an impoft or cuftom of £iiur 
*' and an half per cent in fpecie, fliall, from 
" and after the 29th of September oext^ 
" enfuing the date of thefe prefents, be 
** raifed and paid for, and upon all dead 
" commodities, the growth and produce ef 
** our faid Ifland of Grenada, which ihail 
** be fhi[^>ed from the fame, in lieu of all 
** cuftoms and import duties, hithectb col^ 
** le^ed upon goods, imported and ex^ 
, ** potted into, and out of, Ihe faid lilajid* 
** under 
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** under the authority of his Moll Chriftlatr 
" Majetly, and that the fame fltall be <:oU 
" Ie6led ;" then is the reference to the 
manner in which it was collected in the 
Britiftt Leeward lilands. 

Then the fpecial verdidt ftates, *• That in 
" fa£t, four and an half per cent, is paid to 
i ** his Majefty in all the BrttiAi Leeward 
."^ands;" after which it ftates all the a^ 
of aflembly relative to this duty j— ^they are 
public A&s, 1 Aiall not flate them, asanjr 
gentleman may have accefs to them ; they 
depend upon different clrcumftances and 
occafions, but all referable to thofe duties 
in our Iflands. This, with what I fet out 
with in the opening, is the whole of the 
fpecial verdict, that is material to the quef- 
tion. 

The general queflion which arifes out of 
all the fa6ts found by the fpecial yerdift is 
this, Whether the letters patents, of the 
20th of July, 1764, are good and valid to 
abolHh the French duties, and in lieu 
thereof to impofe this of four and an half 

Vol. I. ^ per 
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yet cent, which is paid in aU the Kitift 

Leewasd Ilknds.i 

That tfte tettevs potetrts are void» hqs been 
contended at the bar u^n two pokits i the 
firil point is i 

Thatarthough t&ey liad been made be- 
fore the proclatnatlon of the 7th of OSober, j0 
nen, yet the King could not exercife fiMi 
a Iegiilatn% power pve» a conquered couix* 
try. 

The fceond pomt is : That although he 
fead fufficient authority before the 7th of 
Oflober, Ji63, to do fucb a legifiatire adt, 
yet by the proclamation of the 20th of 
July, 17«4^, he. had drvefted hrmfelf of that 
authority. 

A great dea) has been faid, and authori- 
ties cited, relative to propofitions, in which 
both (idee exprefly agree, aH which are to* 
clear to be controverted. 

The bating fome erf thofe propoiStiww, 
4 which 
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*bKK tve thiHR clekjafld untontfovettible, 
wrtl ieai iisM fefc, with mote petfpieuity, 
What U the queftion upon llie 8rft pottit, 
and tipdnwhat "binge it tuiTis.'— I^Il^ftate 
the propofitions at large'; the fltft 1 Ihall 
ftate is this :• ■ ' . "■ 

' 'A country, 'ceftquered by the Britiih 
% arms, becomes a dorrtiftioft Of the King in 
ri^t of his crown, and therefore, necefla- 
rily fubjedl to the legiflature, the I^lia- 
ment of Great Britain"; 

• The fetond is^ That Hie conquered ia- 
habitants, once received under the King's 
proteiSion, become fnbjifls to him, and ate 
univerfally to be confidered in that light-— 
i»bt as enemies or alien^. - ' 

The Third t^That tlie articles of capita- 
lation, upon which the coiinby is furten- 
dered, and of a treaty of peace, by which 
it'is ceded,'are facred" and irrviofable, ac- 
cording to their true intent and meaning. 

TheFourtJi:— That the lawapd legiflj- 
Z2 tive 
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tive- govefnment of every dommi(m» equally- 
affe^ all perfons. aad property withia the 
Hmits thei^of, and ts the true rule for the 
decifion of all queftiom which arife there — 
whoever purchafes, lives, or fues there, 
puts himfelf under the laws of the place.— 
An Engliftiman, in the liland of Minorca, 
the Ifle of Man-, or the Plantations, has iio 
privilege diftin£t from the natives. i 

The Fifth prppoiitipn I (hall ftate is : — 
That the laws of a conquered country con« 
tinue until they are. altered by the con- 
queror. — The abfurd exception, as to Pa- 
gans, mentioned in Calvin's cafe, fliews the 
uoiverfality and antiquity of the maxim :— 
The exception, could not exift before the 
Chriilian era ; and, in all probability, arofe 
from the mad enthufiafm of the Croifades. 
— In the prefent Cafe, the capitulation ex- 
prefly provides and agrees, " they Ihall 
** continue to be governed by their prcfent 
" law§, ^ until his Majelty's pkafuie be 
" known." 

The Sixth and Uft propoAtion, that I 
flwU 
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ihall mention, is this : — ^lliat if the King 
has a power, (and when 1 fay the King, i 
always mean the King without the concur- 
rence of "Parliament) to alter the old, and 
intrude new laws in a conquered country, 
this legiflation being fubordinate, that is, fub- 
ordinate to his own authority in Partiament, 
he cannot make any change contrary to the 
fmidamental principles: — He cannet exempt 
^n inhabitant from that particular dominion ; 
as, for inftance, from the laws- ef trade, dt 
from the power of Parliament, or give them 
privileges exclulire from other fubjedts ; 
and fo in many other inftanccs which might 
be put. 

The prefent change, if made before the 
7th of Odlober, 1763, recently after the ' 
cefsion, by treaty, is moft equitable, rea- 
fonable, and political ; it is putting Grc? 
nada upon the fame footing, as to duty, 
with all the Erjtilh Leeward Iflands. — If 
Grenada paid more, it would be detrimental ' 
to her ; — if flie paid lefs, it muft be detri- 
mental to the other Leeward Iflands ; nay, 
it would be carrying the capitulation into 
execution which gave the people of Gpc- . 
Z S nada 
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ntula hopes,. That if any new duty was laid 
fin, their cafe would be the fame with their 
fellow fubje^ tn the other Leeward lilarids. 

The only queflton then upon this point 
which rcmaini, is, Whetlier the King had 
power to niake fuch a change between the 
lOth of February, the day the treaty of 
peace was figned* and the 7th of October, 
1763? That is the only queftion. Taking 
thefe propofitions which I have ftated to be 
true and clear, the only queilion that re« 
inaini is, Whether he had of himfcif that 
power ^-T^It is limited, by the conftitution, 
to the King's authority, to grant or refufe a 
capitulation. — If he rcfufes, and puts the 
inhabitants to the fword, or exterminates 
them, all the land belongs to him :- — If h? 
receives the inhabitants under his protect 
tion, and grants them their property, he has 
a power to fix the terms and conditions : — he 
' is interefled with making the treaty of 
peace, he may yield up the conquell, or 
retain it, upon fuch tenns as he ihall think 
fit to ap-ee to. Thefe powers no man ever 
difputed; neither has it hitherto been con - 
♦"'wrted, but that the King might change 

pirt 
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part of, or all the political form <*f the 
governmentof a conquered dominion. 

To go into the hiftory of conquefts* made 
by the crown of England : — ^The alteration 
of the laws of Ireland -lias been much dif- 
cufTed by lawyers and writers of great fame, 
at different periods of time,-^No man evejt 
f«d that the change Was made by the Par- 
liament of England ; no man ever faid the 
crown could not do it.— The fa6l. in truth, 
after all the refcarehes which have bectt 
made, comes out clearly to be as laid doWtt 
by Lord Chief Juftice Vaughan, « That Ire- 
'* land received the laws of England by the 
** charters and command of Henry the 
** Second, King John, Henry the Third ;'* 
and he adds an et cetera^ to take in Edward the ' 
Firft and fubfequent Kings : — and he ihcw« 
moft clearly, the miftakc of imagining, 
that the charter of the twelfth of King 
John was by the aflTent of a Parliament of 
Ireland. — Whenever a Parliament was firft 
called in Ireland, that change in their 
conftitution was introduced without the 
interpofition of the Parliament of England, 
Z i and 
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and therefore muil be derived from the 



Mr. Barrington is well warranted in fay- 
ing. The ftatute of Wales of the twelfth of 
Edward the Firft is certainly no more than 
regulations, made by the King in his coun- 
cil, for the government of Wales, which 
the preamble fays, was then totally fub- 
^ued : though he takes, for various politi- 
cal pUrpofes, Walts to be a feoff of his 
-crown, which, in ia6l, was a &(5tion, yet 
he governed it as a conqueil ; for £dward 
the Firft never pretended that he could, 
without the ailept of Parliament, make 
laws to bind apy part of the realm, 

Berwick, aftsr the conqueft of it, was 
governed by charters from the crown, till 
the reign of James the Firft, without the 
interpoHtion of Parliament : — ^-Whateva 
changes were made in the jaws of Gafcopy, 
Guienne, and Calais, mifft be under the 
King's authority, becaufe all the a6ts of 
parliament relative- to them are extant ; for 
they were conquered in the reign of Edward 

the 
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the Third, and all the a6h of Parllamea^t 
iince the time of Edward the TJiird .are 
extant. — ^There are fome a&s of Parliament 
xelatire to each of thofe conquefts I hzve 
named, and none for any change of th^ 
ia.ws ; and particularly with regard to Calais, 
which he alluded to, as if their laws w<^e 
confidered as given by the crown. With 
regard to the inhabitants, their property, 
and trade of Gibraltar, ever fmce that cou- . 
queft, the King has made orders and regu- 
lations fuitable to the condition of thofc 
who live, or trade, or enjoy property aa 
that garrifoned town- 
Mr. Attorney-general alluded to a variety 
of inflances, and feveral very lately, that i^ 
within thefe twenty years, or thereabouts, 
in which the King had exercifed legiilation 
in Minorca.-^In Minorca it is faid there arc 
a great number of inhabitants of worth; 
and that a great trade is carried on :— If the 
King does it, as coming in the place of the 
King of Spain, becaufc their old conftitu- 
tion continues, the fame argument Iwlds 
iiere; for before the 7th of Oaober, 1763, 

the 
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the conftitution of Grenada continued, and 
tiie King flood in the place of their former 

Sovereign. 

After the conqueft of New York, in 
which mofl ot the old Dutch inhabitants 
remained. King Charles the Second cliangcd 
the form of their conftitution and political 
government, by granting it to the Duke of 
York, to hold from his crown, under all 
the regulations contained in the letters 
{utents. 

• It is not to be wondered, that an adjudged 
cafe in point, has not I)een produced ; no 
difpute CTcr was ftarted before upon the 
King's legiflative authority over a conqueft : 
— it never was denied in Weftminfter Hall : 
— it never was queftioned in Parliament. — 
Coke's report of tlie arguments and refolu- 
tions of the judges in Calvin's cafe, lays it 
down as clear : — ^^If the King (fays the 
book) comes to a kingdom, by conqueft, 
he may change and alter the laws of that 
kingdom : but if he comes to it by title and 
defcent, he cannot change the fame of him- 

fclf. 
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felf, without the confent of Parliament 5 . 
and therefore, though the King in general has 
that right (it is plain he alludes to his own 
country, for he alludes to a country where 
there is a Farliament, and where there is that 
diitin^ion) if he was the King of a coun- 
try, over which he was abfolute, there 
would be no diftintflion between the old ahd 
new dominion ; but he ftates the dlftin6lion 
in direft contra-diftinftion, to fliew what 
the King could do uiihout, and what he 
could not do without the aJTent of Parha- 
ment. — ^The authority alfo of two great 
names has been cited, who took the pro- 
pofitipn for granted. In 1729, theaflem-*- 
bly of Jamaica being refraftory, it was re- 
ferred to Sir Philip Yorit, and Sir Clemept 
Worge, to confider what could be done if 
the jflembly Ihould abfolutely continue to 
withhold all the ufiial fupplies : — They re- 
port thus ; That if Jamaica was Itill to be 
considered as a conquered Ifland, that the 
King had a right to lay taxes upon the in- 
habitants, but if it was to be confidered i% 
the fame light as the other colonies, no tax 
could be impofed upon the inhabitants, but 

by 
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by an aflembly of the Ifland, or by an acSl 
of Parliament. — ^The diftin^ion in law, they 
confider as a clear and indifputable confe- 
quence of the Ifland being in the one Hate 
or the other. — Whether it remained a con- 
queH;, or was made a colony, they had not 
examined. — 1 have upon form«- pccadons, 
' traced the conflitution of Jamaica ; as far 
as there are books, or papers, in the offices; 
• — I cannot find that any Spaniard remained 
upon the Ifland of Jamaica fo late as the 
Reftoration ; if any, they were very few. 
A gentleman, who was well informed, to a 
qucfl:ion I put to him upon one of the argu- 
ments of this cafe, faid, He knew of no 
Spanifh flaves among the white inhabitants, of 
Jamaica; but there were among the Negroes, 

The King (I mean Charles the Second) 
after the Reftoration, by proclamation, in- 
vited fettlers, promifing them protection :-" 
He made grants of lands in Jamaica : he 
appointed at 6rft, a governor and coun- 
cil only ; afterwards he granted a commif-' 
fion to the governor to call an aflembly, 
the conflitution of every Province ; imine- 
• diately 
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diatcLy under the King has arifen, in the 
- fame manner, not the grants but the c<>m— 
mifsions to call aJfembHes ; and, therefore, 
ail the Spaniards having left the Ifland, or 
been driven out of Jaipaica, the firft fettling' 
was an EngliJh colony, who, under tlie 
authority of the King, planted a vacant 
liland belonging to him in right of his 
crown* Like the cafes of the Iflands of 
St. Helena, and St. John, mentioned fay- 
Mr. Attorney-general,: a maxim of confli- 
tutional law, with all the judges in Calvin's 
cafe, and two i'uch men in modern times as 
Sir PhiHp York and Sir Clement Worge, I 
^e it for granted, will acquire fome autho- 
rity : but, on the other fide, no book, no 
faying, no opinion has been cited; no in- 
ilance has been found in any period of our 
hiftory where a doubt has been raifed con- 
cerning it : — the council for the plaintiff im- 
doubtedly laboured this point ti'oni a diffi- 
dence or an uncertainty of what mi^t be- 
our opinions upon the fecoud argument; 
but after full confideratJon we are of opi- 
nion, " That before the 20th of July, 1764, 
" the King had precluded himfelf from the 
** exercife 
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' •* exercife of a legiflatifre authority over the 
• « Ifland of Grenada.'* 

The fifft and material inilrument is the 
{uroclamation of the ttli of 0(5tober, J 763 ; 
-"-See what it is tliat the King fays ; and 
with what view he faya it; and how he 
engages himfelf and pledges his word :— *He 
tiys ; " Whereas it will greatly contribute 
•' to the fpecdy fettling of odr n^w gotvern- 
•* meat, that our iov^^g futgeAs iliouJd be 
•* in^Mrmed of our paternal care for the fake 
•' of the liberties and properties of thofd 
'* who are, and Aiall become, inhabitants 
** thereof, we have thought fit to publiih 
** an^ declare, by this our prodamation, 
** that we have, by our letters patents nnder 
•• the great feal, commifsioncd our go- 
*' vernor, and given directions as foon as 
" the ftate of the faid colonies will admit 
•' thereof, to call general affemblies, to 
** make laws, as near as nay be agreeable 
** to the laws of England," and all the ge- 
nCTal words neceflary for that regulation. — 
With what view is tliat proraife made re- 
ci^g the comoufsioa as actually ^iven ? . If 
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Is to invite fettlers, to invite fubje6ts : — 
Why to invite them ? The reafon is given— 
that they may think, their liberties and pro- 
perties more fecure if the legiflation was 
veAed in the aflembly an^ not in the go- 
vernor and council ;— Wlien by governor 
and council, they depending upon the 
King's pleafure, he can recal and give a 
new frame to the conftitution ; but the 
other is not depending upon the right of the 
King, but a negative upon thofe parts of 
the tegiAature that depend upon the King ; 
— therefore, that aflurancc is given them 
for the fecurity of their liberties and pro- 
perties, and with a view to invite titem to 
go and fettle there, after this proclamation, 
that affiired them of their conftitution under 
which they are to live. 

The next a6t is of thfi 20th of March^ " 
l7e4:_Having eftablUhed their coniHtu- 
tion by proclamation, invites them to come 
in aa purchafcre; to live in this Ifland un- 
der that conftitution which had been before 
promifed them, (it ftates ths particular 
temis and conditions upon which allotinents 

were 
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were t^ be bought) in further confirmatToit 
to do every thing that depended upon the 
King. Upon the gth of April, 1754, two 
months before thefe letters patents, there is 
an a6tual commtfsion to call an aHembly as 
foon as the iiate arid circumftances oif the 
Ifland win admit :-^yOu will obfetVe in the 
procfamation there is no refervation of any 
legiflature to be exercifed by the King, or 
by the gorernor and council, under his 
authority ; oi" any other method or man- 
ner until the aiTembly fliould be called :-^ 
the promife imports the contrary ; for what- 
ever conftruition is to be put upon it, 
(which, perhaps, may be very difficult 
through al! the -cafes to which it may be 
applied) it alludes to a government by the 
laws in being, and by courts of juftice, not 
by a legiflative authority, until an aflembly 
ibould be called .-—but there does not ap- 
pear from the fpecial verdi<5t any memoran- 
dum of calling an aiTembly in Grenada be- 
fore, but as foon as the governor Ihould ar- 
rive :— that faft Ihews there was none be- 
fore. — He arrived in December, 1764-, and 
the aiTembly a(5tuaily met to. do- buiinefs 
before 
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before the end of the year 1765; — We , 
therefore think, by the txi-o proclamations, 
and the commifsion to governor Melville, 
the King had imme^ately and irrevocably 
granted to alt who did, or fhould, inhabit, 
or who had, or ftiould, acquire property in 

■ the Ifland of .Grenada, or more generally to 
all whom it might concern, that the fubor- 
dinate legiflation over the Ifland fliould be 

• exercifed by the ailembly, with the con- 
fent of the governor and council, , in like 
manner as in other provinces under the 

:Kiiig. Therefore, though the abolishing 
the French duties* and in lieu thereof fub- 

;ililuting the fame duty, which according to 
the finding of this verdiifl is paid in all the 

. &'lti(h Leeward Iflands, be jull and equit- 

- able, in refpe^t to Grenada, and the other 

; British lOatvi^, yet through . the inattention 
of the King's fervants, inverting the order 
in which the inilrument.ihpuld have paile4, 
and been notorioufly public^ the. laA a£t we 
think is contrary to, and a violation of the 
.firft, and therefore void; how proper fqever 

^the thing may b^ refpe^l^pig the object of 

the.letters patent (jfthe.^tbpf/July, 176+, 

Vol. I. A a it 
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it can only now be done (to ufe the wonfs 
■of Sir Philip Yorke, and Sir Clement Worge) 
by an aflcmbly of the ifland, or by an a^ of 
the Parliament of Great-Britain. 

The confequencc of this is, judgment 
'muft be given for the plaintiflF. 

The conduA of Lord Mansfield mi the/ 
■qiieftion concerning literary property is well 
known. Me gave a judgment in tlie Cmttt 
of King's-bench, l>y which the. Tendon 
bookfellets were induced to believe they had 
a permanent propcFty i« what they bougbf ; 
and when the matter came to be argued in 
the Houfe of .Lords, upon an ippeal, and 
iie was firmly, atttackcd by Lord Thuriow, 
(then Attorney-^neraf, and cc^mfEjl for the 
appellant), and-^U his' deftriAe reprobated 
, by Lord Camden'vilte'h&dtlotciour&g^ to rife 
■up in his place and d^end liis oVft judg- 
ment. He faad lidta iftwd. 

If he was ambjtibus bf being thoiig^t-a 

Moecenas, which Tvas TuptMrfedj that inay 

■be pretended tcybefome cxcufe forhis jbdg- 

. -^ « ■ ■ ■ - ment 
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ment on this queftion in the Court of King's* 
bench, but canhot apologize for abandoning 
his oWn character in the JHoufe of Lords. ■ ■ 

By his patronage of Sir John Dalfymple,- 
who compiled " The Memoirs of Great, 
Britain/* already mentionnd in the pre:« 
ceding chapter; and of Mr. Lind, who 
wrt^e fome tra^ entitled, " Ictterson Po- 
land,'* in which the late King of Prufsia is 
tretted with great afperity ; and fome tradta 
againft America, during the American war, 
in fupport of the miniHry ; and of fome 
ether, writers of the fame principles ; per- 
haps be flattered himfelf with the ho[>es of 
being efteemed an encourager of literary 
men. But avarice was his ruling pafsion* 
He uied to fay, thofe who pm-chafed eftates, 
piieferved their principal but received no in- 
tereii ;. thofe who bought in the funds, haji 
lAtereftbut no principal. He laid out his 
modey in mortgages, and good fecurities, 
by which he had both princip^and intereft. 

His Lordihip was alfo ambitious of bein^ 

tboijght a jiatafinan.' Upon one occalion 

Aa2 only 
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only he (hone asa politician : this was hh aV 
tack on the Sufpending and Difpeniing Pre- 
rogative in the Year, which was undoubtedly 
made with great ability, but the cafe may 
be faid to Jiave been more a matter of jurif- 
prudence than politics, ;rnd although he 
gave to his eloquence all the advantages he 
had acquired, by a long excrcife, yet the 
merit of the attack is IdTened, when it is 
recolle(5ted that Lord Comden had main- 
tained the riecqfsity of a fufpending power 
in a cafe of imminent danger of famine, 
which was the fa6l, and that Lord, Man^eld 
warmly embraced this -opportunity of up- 
Jiolding a true conftitutional do6h-ine, to 
gratify liis envy and hatred of Ix)rd Camden. 
His motive was founded in perfonal jancour, 
not in conftitutional. All thofe who are 
acquainted with the hiftory of the time will 
not hefitate to admit this diftinStion. : But 
the iTa€l which wafe publiihed, called ** A 
*' Speech againft the Sufpending rand Dif- 
penfing- Prerogative," and dontaiiied all that 
Lord Mansfield advanced in his fpeech upori. 
this fubjedl in the Houfe of Lords, ^as'not 
written by his Lordlhipy although gerieraHy 
believed 
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believed to have been his produdtion, nor 
, was he privy to the writing or publication. 
The pamphlet was written by Lord Temple, 
and Lord Lyttelton, and a gentleman who 
was prefent at the debate, and ftates in the 
form of one ipeech all the arguments on" 
that fide. However, Lord Mansfield's mo- 
tives may be excufed, if the feverity of his 
attack makes' Minifters more afsiduous in 
their duty, for they had information of the 
approaching danger, and did. not attend to 
it; if they had, fuch attention would have 
prevented the necefsity of reforting to fo 
violent a remedy. 

Of his Lordfhip's political opinions and 
condufl, it would have been happy for his 
country if they had been founded in thofe 
juft principles of all government, which 
make the honour of the ftate and the in- 
terefts of the people perfe<5tly the fame* 
His political ideas were like thofe of Lord 
Bute ; they were contracted, fpienctic, and 
tyrannical. No better proof need be given 
than his memorable apollrophe in the Houfe 
of l-Qrds, in the year 177*, upon Hie Bof- 
A a 3 ton 
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■ton Port Bill, in reply to Ia»rd Dartmoiitb, 
.at that time Secretary of State for the Colo- 
.nlea. His Lordfliip faid, ** the fword was 
drawn and the fcabfaard thrown away. Wc 
had paiTed the Rubicon ;" alluding to Csefar's 
march to Rpme. This was not lefs a pro- 
phetic and dreadful denunciation to the in- 
terefts bf Great Britain, than the infcription 
on the bridge over the Rubicon was to the 
fate pf Ca;far, and t)ie liberties of Rome, 

Mpntefquieu, in confidering the caufes of 
the grandeur and declenfion of the Ro- 
* mains, obferves, that " policy had pot per*' 
mitted armies to be ftationed near Rome, 
for tins reafpn confiderable forces were kept 
in Cifalpine Gaul ; but to fecure the city of 
Rome againft thofe troops, the celebrated 
Senattfs Confultwn was made, ftill to be feen 
engraven on the way from Rimini to Cefena ; 
by which they devoted to the infernal gods, 
and declared to be guilty of facrilege and 
parricide, thofe who ftiould with a legion, 
with an army, or with a cohort, pafs the 
Rubicon." Montanus gives the infcription 
at length, which is ftronger than Montef- 
' quieu 
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qdieu Aates, and fays tliat Aldus. Manutlii;;, 
In the year 1565, in hb way from Venice to 
Rome, faw this infcrtptlon, and carefully 
transcribed it. When' Cxfar» in his match ■ 
for Rome, had advanced to the Rubicon, 
he paufed a few moments at this infcription, 
bat his ambition prevailrhg, he pafled over 
the bridge and then .exclaimed, ** the lot i^ 
caft, let the gods do the reft !" 

Whoever knows Lord Mansfield's influence 
in the Britiih Cabinet, wilt fay this was the' 
die of Atfierica. See more of Lord Manf- 
iield's politics in the Appendix marked F 
, and G, written by Mefsieurs Burkes. 

In the progrefs of the American war. Lord 
and General Howe had not the fucccfs 
which his I-ordihip expctSed, and he could 
not help exprefsing his difappointment at 
dinner at one of the Surrey afsizcs ; the fub- 
Je6t of converfation being the American war. 
Lord Mansfield faid, " the Howes had no 

heads;" to which Sir —■ Clayton neatly 

replied, " then what will become of the 

heads of thofe who fent them ?'* 

' ' A a 4 Lord 
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Lord Sandwich did not approve of the 
joint-appointment of Lord and General 
Howe. He fajd, he liked them very well 
feparately; but thought that fending them 
together was injudicious, and impolitic. 

The two laft trials for libels, which Lord 
Mansfield tried, were in the month of Febru- 
ary, 17S6; upon actions brought by the 
Right Honorable William Pitt, Firft Lord of 
the Treafury, &c. againft the printers of the 
General Advertifer, and the Morning Herald; 
for having faid Jn their papers, that he had 
gamUed in the flocks. The trial of the 
General Advertifer came on 6rft. Lord 
Mansfield's charge to the jury was as follows ; 

Gentlemen of the jury, you have had a 
very ingenious fpeech,' (from the Hon. Mr. 
Erikine, who was counfel for the defen- 
dant,) but upon a falfe foundation ; the 
fpeech is to prove that a man of the fkiFefl: 
chara<?ter may be with the greater impunity 
traduced— rfrom defamation the law implies 
a damage, and the proqf of a(5hial damages 
^is not necefljiry tp fuflaiit an at^on ; it is 

fai4 
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fcid if it was a man of fo fair a character as. 
not to fuiFer by calumny, he would bring 
no a(5lion at all, but the law implies the 
damage, it ia the province of the jury in 
their difcretion to allcfs it, and in doing that 
they are to take into confideration the cha- 
racter and fituation of the plaintiff, the malice 
and malignity of the libe), the nature of the 
example, and in fliort every other considera- 
tion to induce them to affcfs what damages 
tliey fhould imply for tliat foul offence. 
My Lord Sandwich proved no fpccial da- 
mage that he had fuftained by the libel be 
brought an .action for ; the jury gave him 
' £20001. damages : and the other day when a 
libel in defamation of Lady Salilbury wa* 
tried before me, ihe fuftained no particular 
damage, there was no pretence to prove it, 
the jury gave her 5001. no man alive ever 
thought the jury did wrong. In thefe cafes 
you are to confider the malignity, the falfe 
tendency, and all the other circumftances 
in the cafe. And in this cafe I think the 
plaintiff deferves the thanks of the public 
for bringing fuch a particular attack upon 
Jiis cliara6ter under t^e opinion of a jury^ 

Gentle- 
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Gentlemen, you fee what fenfe they 
would put upon fuch conduA, the a0ertion 
is certainly a very foul one, fiock-jobfoing is' 
gaming in the flocks, and gaming upon the 
fpeculation «f the future contingency of 
the rife or fall of the ftocka. Now I agree 
with Mr. Bearcroit, (counfel for Mr. Pitt,) 
it is fcandalous in a private man who knows 
the events of politics which another does 
not, and deals with a man with that fuperior 
knowledge and advantage, it is not a SaJr 
bargain, for you know what the price is and 
the other does not know, therefore you take 
an undue advantage of him ; but in a Mi- 
nifter it is every way infamous and fcanda- 
lous, becaufe if you confiderfor a moment, 
f uppofe a nogociation for a peace, and the 
Minifter engages for a peace, there will 
be a rife in the funds, he is bribed by that 
conHderation to bring that peace about at 
any rate, it is as much a bribe upon his 
condu^ as if it was given him by a foreign 
court, fo that upon a Minifler it is a ftrong 
charge of defamation ; here it is a fpecific 
faft, it is printed in the newfpapere, it is 
circulated all over the kingdom, it is circuv 
lated all over foreign countries, and how 
• ■' do 
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•do they know whether it may not be true; 
1o be fare many Minifters have done it, fome 
:hare been known to do it, fonw have been 
ifufpeifted, others have rtood clear, but when 
you carry it to all the different parts of th? 
kingdom, and carry it to the continent, 
how do they' know there may not be fuch 
a negociation, when in a riewfpaper in the 
capital, fuch a report and fuch an idea has 
got out, that there is a dealing, and there- 
fore the plaintiff has done right in a fa<S 
that might be true or might be falfe, to 
bring his profecution in the thape of an ac- 
tion, becaufe you are truly told the de- 
fendant may in that fliape of profecution 
juftify, ai)d if he had juftified the plaintitF, 
ought not to recover in this a6tion ; to be 
fure example is a confideration likewife 
mixed in it, and moft undoubtedly we a)l 
know and feel the terrible mifchief that 
arlfes from tbefe diurnal publications : in 
thofe periodical publications nobody is 
fpared, no Minifter, no private man, no 
Jady, no foreignminifter, no perfon, foreign 
or domeftic. The aflefsing of damages is 
entirely in your province. I.ftiail not fay 
a word 

U.5.l.z.U:..GOOgIc 



SSji LATE SAXL or MAKSVISLD, 

fl word Upon it, yoji wilt conHder them un- 
rfcr all the circumftances of the cafe, the . 
malignity and the intent, and, for the fake 
of example, you will give thofe damages 
you think proper. 

The jury went out, and ftaid near an 
hour, when they returned with a verdi^ 
for the plaintifF, 1501. 

The tri^ of the Morning Herald iminedi<- 
ately fucceeded, when Ix>rd Mansfield gave 
the following charge to the jury. 

Gentlemen of the jury, it k a very feri- 
ous and important matter that is before you ; 
it is a queftion in which all the King's fub^ 
)c&s are concerned, whether there ihould be 
3 prote(5Hon to the reputations of men, either 
-in public or private life; therefore it is 
-very ferious; if men are indemnified for the 
diffufing fcandal, they muil take the con- 
fequence for thofe behind the curtain. If 
they do it without being indemnified, ot 
without having a prote^ion, 6t from malice 
of their own, either way, innocence ihould 

be 
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be protcfted. I will give you theft three 
papers out with you for you to confider of 
yourfelves, and exercife your own judgment 
upon them. They feem to be more mahg- 
nant and- aggravating than the other ; it • is 
aggravated by this ilrdng cireumflance, tlie 
dates are the 7th and 14th of Ot^tober, and 
tiie firft paper of the General Advertifer, is 
fiot till the 20th of Odlober; fo tliat this 
l^aper, as between them, is tiie forger of the' 
lye, and the other may have copied- it TrcMU' 
that paper ; he is not excufable for having 
copied it, but tlie firil inventor is the nioft - 
mifchievolis. 

Another -cenfideration between them is, 
it is wrapped up in language to convey the 
truth of it, and to alTure the plaintiff it is 

' now difcovered by his friends, who were 
making an excufe for him ; but his friends 
now admit of it, and begin to believe it 
themfelves ; and with particular circum- 

- Hances, that he concealed the preliminaries 
of the Dutch peace, that hd might gamble 
in the flocks, in contemplation of th^ rife. 
God forbid I fliould ever fubfcribe to a doc- 
-• ; . ■ trine. 
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tfinti, that the folrcr a !niflii*s character is»' 
thelefs reparation ihouU be given forde* 
fomation. I think the contrary; and that, 
the fairer the charaiStcr is, the more tiajuft- 
ktbe defamation. You will take the.thr^ 
papers out with .you, and confider of your 
Teidi(fl» and what damages you wilt give. 

The jury brought in their yerdict for; the 
plaintilT, Daniages 250l. after being out ten 
minutes. 

His Lordfhip refigned in the year 1788,, 
and died in the month of March, 1793. 



CHAP. 
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CHAPTER XV. , 
THE LATE EARL CAMDEX, 

'' (lord CHANCELLOR.) 

■His Opinion ef the Sights of Juries^ in Con- 
tradiction to Lord Ma'nsJkld'Si fu^ Jhmn 
in tke Trial of Owen. Pnfecutlon of Hr, 
Shebbeare. Mr^ Wilke^s Opinion of his 
Book. Lord Camden's Opinion on a deceafed 

. King* Mr. Grmville's Ohfervatian iiponi. it. 
Shebbeare fentenced to tke Pillory^ but.Mt 
put into it. BetardmoTe's Affidamt.l ■ Lord 

' Mq.iujkld:s Obferoatim mi it. . . Dr. Shek- 
heare tiwarded with a Pei^on. Lord Cam- 

. -den -amched to Lord Chatham. Appoini&i 
Clsi^ Jujiice. Cavfe cf- his being made .a 
■Peer. Oppofes the American Decieratory 
Bill. Mr. Grenville complains of his Speech. 
Lord Camden made Lord Chancellor. He 
tUfiiwia the Sujpmding Power. Lord Tem- 
ple centrals his Dedarationg. Atiaeis Lord 
Temple fliarply. Junius defends Lord Tern- , 
pie. Obfervations- ox the Manner ofpar- 

■ dotting AfSui^L • CMriout Mndme'e . *f 
Mr. 
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. Mr. Bromfieid. Slate of the Cafe of Pefef^ 
fon V. Rolfe. L/trd. Camden's Remarks on 
the Difcretion of a Judge. Oppofes m the 
Cabbiet the Expulfion of Mr^ Willif. Turned 
out of Jus Pojl as L^rd Ckancellor. Death 
of Mr. Yorke, Great Seal put mto Ctnn- 
mifsion. Decrees made by Lord MoJisfieid. 
Lord Apfiey made Chancellor. Sir Fletcher 
Norton's Ben Mot. Lord Camden retires. 
Supports the Libel Bill, 

J. HIS Noble Lord will appear a. great and 
fplendid charaAer, in the hiftory of the 
period ia which he lived. He was a-fincere 
/upportcrof the conftitutional right of juries^ 
and a iincere friend to the conftitutional 
ptinciple of Parliamentary taxation. The 
firft was amply exemplied in his 'oppoiition 
to Lord Mansfield, and the latter in defeace- 
of America. 

His regard for the rights of juries appeared 
as early as the year 1752. 

On the trial of William Owen, hookfeller, 

which was at GiiildhaJl, Loadon, in the 

month 
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jhontli of July, 1752, for publiftiing a 
pamphlet entitled, " The Cafe of Alexjndet 
Murray, Efq." concerning the 'Weftminfter 
tle<aion '; his Lordfliip, then Mr. Pratt, was 
tounpil for the defendant ; and Lord Mans* 
field, then Mr. Murray, and Solicitor Gene* 
ral, was council for the crown. On this oc- 
cafion was firft Ihewn the great difference in 
their opinions concerning the law of libel, 

Mr. Murray maintained, that the quellion 
for the jury, to try, was, whether the de* 
fendantipiiblifhed the pamphlet? the reft 
hefaid followed of oourfe. If the faet of 
publication as proved,' the libel proves itfelf, 
fcditious, malicious, fcandklous, &c. there- 
Jure the printer muftbe affeSed with every 
thing in the pamphlet. If the fact of pub- 
lication is proved, and that is what lies for 
your determination, you (the jury) being 
judges of the /<w(,:the judge determines the 
law. As you are upon your' oaths, " to 
well and duely try, and a true verdift give, 
fcarding to the tvidcTKe," you will judge of 
Hie fafls we have laid before you, now in 

Vol. J. . B6 court. 
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court, and only them, and like honefl: med^ 
bring in your verdia accordingly. 

[Tfie publication was proved by perfons 
who had been purpofely fent to buy. the 
pamphlet.] 

Mr, Pratt, for the defendant, main- 
tained that the jury were judges of th« 
whole ca£| ; that there was another fa£t 
befides the publication which was equally 
tieceflary to be jwoved ; this was the faA of the 
charge in the Attorney-Generars informa- 
tion. The defendant is charged with having 
publiihed -this pamphlet, malicioully, fe« 
diti^ufly, icandaloufly, and falfely, to the 
calumny of the Houfe of Commons of 
Great Britain, and in order to diihirb the 
peace of the nation ; and this he has done 
wittingly, jwilfuUy, malicioufly, fcanda- 
loufly, &c. This is the fact laid to his 
charge ; which the gentlemen have been 
very far from proving. Only proving 
the fale of the book, does not prove aH 
thofe opprobrious and hard terms laid in 
the charge againft him. If his felling 
'this 
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this book malicioufly, with a Seditious 
intenti fcandaloufly and falfely, with a 
defign to calumniate the Houfe of Com- 
mons, and in ordef to diilurb the peace 
of the nation* is not proved, then this 
great charge in the information fails. 
Let the gentlemen prove thofe words ' 
(the intention) if. they mean any thing 
by them; if they do not prove thefe terms, 
this bad intent, for in that lies the crime, 
then it is no more than felling printed 
paper,' in which furely there can be np 
fault. Then what are thefe words ? If 
the gentlemen mean any thing by them, 
prove them ; if they mean nothing, but 
words of courfe and form, let the gentle- 
men fcratch them out, they are needlefs ; 
which if they do, their information will 
be very defective. But they will not con- 
fent to fcratch them out I am fure ; why 
then they muft mean fomething by them, 
which if they do, confequently they ijiuft 
prove therii. Thefe words conftitute the 
charge, which if they do not make out, 
will you, gentlejnen, lay your hands upon 
your hearts, and fay this man is guilty? 
B b 2 guilty 
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guilty of what ?- nothing ; for nothing 19 
proTcdt unleis felling paper is a prime. 
Then, gentlenlen, to (hew you how necef- 
faiy it is to prove the intention, if there 
ia an indif^tment pj^ferre'd againft a man 
for an a0ault, with ah intention to ravifh, 
the intention muft be proved, or elfe the 
jury cannot iind him guilty! The fame 
of an alTault, with an intention to kill, tf 
the intention is not proved, he muft be 
acquitted. If he kills, and the intention 
B not proved ; that is, if it is not proved 
that he killed premedltately'and of .fore- 
thought, it JB but manflaughter. There- 
fore in the cafe before us, if that part of 
thb information is not proved that he pub* 
liftied malicioufly, &c. you muft acquit 
him. , Much might be faid more than 
we dtire fay for our client iii this cafe: 
our mouths are already half ftiut, and 
the tenets the gentlemen on the other 
fide lay down, are to fliut them quite; 
but may neither you, this nation, nor I, 
p\'er feci the effects of fucii tenets, or 
fee them put in pradlice. [The defen- 
dant was acquitted.] 

Ia 
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; In the year 1757, he was ■ apppinted 
Attorfley-Qei^i^rai in the room of Sir Rp- 
bert Henley* afterwards Ea^l qf; Norjthhig- 

ton.--. , ,, . ■ : .J ^•_.., ]■ J 

In the year following, Dr..-,S|iej[>be^e 
having publlihed a pamphlet called " A* 
Sixth ■' letter to the people .of; 'England, 
ontb*. progire^ of national ruin.; in whjclv 
it. is fliewn, that tjic prefect grandeur 
of France, and calamities of this nation, ■ 
are owing to the influence of Hanover 
on th^ counfels of England ;" wa» profcr* 
cuted, fpr this pamphlet by, Mr. Pr^t, in 
his official capacity. Of this libei Mr.- 
;Wilkes fays (in his letter to Mr. Grenville) 
** that it Jcaicely contained a fingle truth ; 
it; traduced the Revolution, afperfed tlie 
memofy of King William the Third, tiH- 
fied King George the Firlt and .Second, 
and baftardized the whole royal family." . 

In fupport of the profecution, the At. 
torney-CJeneraJ contended, that the condua 
of a dead King may be libeUed as well as- 
that of a living one. 

B b 3 In 
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In the debate in the Houfe of Commons 
upon Mr. Wilkes's petition, which was 
prefented in thd month of November, 
1768, it was contended, that a former 
Parliament might be libelled as well 3S the 
prefent one. 

Upon thefe two pof^tions, Mr. Gren- 
ville, in one of his letters, remarks, 
« If it be true, that the proceedings of 
former Parliaments are not to be quef- 
tioned, nor the condut^l of former Kings 
to be blamed, it will be utterly impof- 
fible to write any hiftory, except a pane- 
gyric out of the Gazette," 

Lord Mansfield faid, in his charge to 
the jury, ** that' Dr. Shebbeare had, in 
that letter, approached the neareft to high 
treafon,. without actually committing it; 
of any paper he ever read.'' He was 
convicted and fentenced to ftand in the 
pillory at Charing Crofs. Mr. Arthur 
Beardmore, an attorney in Walbrook, be- 
. ing under-ftierifF at that time, attended 
the execution of this part of the fentence. 

«e 
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He was in a houfe opposite to th£: ptU 
lory. Dr. Shebbeare was greatly favoured : 
inftead of putting his head in the hole of 
the pillory in the ufual mode, the upper . 
board was raifed as high as pofsible, and 
there faftened. . Shebbeare flood upright, 
without ever bending his neck in the 
leaft; looking through the wide opening 
between the upper and lower boards. 

The Attorney-General was exceedingly 
incenfed by this indulgence ihewn to 
Shebbeare ; and he obtained a writ of at-r 
tachment againft Beardmore for his con- 
tempt, in not executing the , fentence 
properly. Beardmore in his defence upon 
oath faid, That he attended the executiotl 
of the fentence, and faw Shebbeare's head 
through the pillory. Lord Mansfield re* 
Uiarked, tha| this was the moft ingenious 
eValion of perjury he had ever met with* 
Beardmore was fined fifty pounds for his 
contempt. 

Upon the change of the Miniftry, a lit- 
tle time after the accefsion, of his prefent 
B b 4 Majefiy, 
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Mt^efty, £Aiebb«are was allowed a penfidn 
of four hundred pounds per anniun ; but 
when Mr. GrenvtUe fuccoeded to the Trea- 
fury in the y«ac 1763, he reduced it one 
half. 

In political fentiments. Lord Caimdeii 
was attached to Lord Chatham, from th6 
time he was made Attorney-General. At 
the general eledlion in the year 1761, he 
was elefted Member for Dowoton ; and , 
in the year 17.62, he was appointed Chief 
juftice of the Common Pleas, in the room 
of &r John WiUes. His honourable, 6nn 
and (XHiilitutional condu<5l . in th^ memo- 
rable cafe <^ Mr. WiUtes, the trials of 
the King's mefiengen, of the Secretary 
and under Secretary of State, t$ fo well 
known, and has been iiated in fo many 
publications, it is not neceffiiry to fay any 
thing of it fane. 

In the year 1765, the Rockingham ad* 
miniilration, as it is ufually ftyled, was ap- 
pointed. .This adminifhation was weak 
in cveiy thing, but " good intentions." TSiey 
were 
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were defirous qf making the (lublic believe^ 
they were honoured with Lord Chatham*^ 
approbation ; they, therefore, created the 
Lord Chief Juftice a peer, by the title 
of Lord Camden, becaufe he was Lord Chat- 
ham's friend. But this favour did not 
gain them his entire fupport in the next 
iefwon of Parliament. When the Decla- 
ratory Bill, aflerting the . right of Parlia- 
ment to make laws, binding the colonics 
in ,all cafes whatfoever came into the 
fioufe of Lwds, lie oppofed it with the 
greateft vigour. He alJerted, that the 
Britifh Parliament had no right to tax 
America : *' Whoever attempts to do it, at- 
tempts an injury : whoever does it, commits 
a robbery.** 

Thefe words offended Mr. Grenville ex- 
ceedingly ; be mentioned Lord Camden *s 
Speech in the Houfe of Ccmimoos, and 
declared, with an emphafis that thefe par- 
ticular ; words were a Ubel upon Parlia- 
ment ; and that the printer of the fpeech 
ought to be punifhed. ' But no notice 
W4» taken of the complaint. [The fpeech 
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was printed in the Political Regifter, an4 
is now in the Parliamentary Debates.] 

When Lord Chatham came into power 
in the year 1166, Lord Camdea was ap- 
pointed Lord Chancellor, 

The aflFair of the corn bill in that year, 
iand the fufpenfion of the law, in order 
to prevent the exportation of corn at 
that, time, are already well known, and 
have been repeatedly ftated, together with 
the arguments for and againft the fufpen* 
fion, in feveral publications, and in the 
Parliamentary Debates. 

■ Lord Teniplc, Lord Mansfield, and l-ord 
Littejton, were the principal oppofers of 
Ifitd Camden's arguments. Lord Tempi? 
contrafted Lord Camden's doiSrines whenf 
Lord Chief Juftice, in the affair ef general 
warrants, with the doctrines he had de- 
livered upon the prefent occafion : in the 
firft, he. had declared, that an hour's lofs 
of liberty to ah Englilhman, was inefti- 
mable : in the laii he had faid, that the 
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fufpenfion of the law was only a forty 
days tyranny at the outfide. This pro- 
voked Lord Camden exceedingly ; and in 
the moment of his irritation, he drew a 
, chara6ler of Lord Temple hypotheticallyy 
and concluded,^ that if the character he 
had defcribed applied to any perfon, ** it 
muft be one of the narrowed, moft vin- 
4i<Sive and perfidious of human beings." 

Thefe words were repeated in the pulb- 
lic prints fome time afterwards, in a let- 
ter addrefled to Lord T*emple, charging' 
hini with being the patron of 'Junius. 
This letter was anfwered by another, ad- 
drefled to Lord Camden ; and as it is from 
the pen of Junius, the reader will not 
be difpleafed to fee it, 

*' As a lover of my country, I cannot but 
view with concern the attack you have 
♦ made (grounded on fufpicion only) upon 
a noble Peer of the moft rcfpe<5table cha- 
rafter in the kingdom, whether confidered 
as a public or private man. The attack, 
jny Lord, is as illiberal as it is unjufl ; and 
■ * . the 
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and the evil tendency of it gives me con* 
cern, becaufe I hold it eflential to th« 
public good, that men of rank, charadler, 
and real public virtue fliould be held qui 
to the world for admiration and exaniple. 
^Fhen virtue is once reduced to the level 
of ignominy and difgrace; when Temple 
ihakes bands with Bute and ^^ndwich» 
tiiere is an end of all diftin<5tJon, aU con- 
fidence, all fubftantial public hopes. The 
corruption of the age, my Lord, may 
prove the deftru<5tion of our liberty. How 
few are there, my Lord, who poiTefe any 
charat^er at all, and I fear none who equal 
that of Lord Temple i I am at a lofs to 
know from what motive your Lordihip 
was induced to throw out fuch unprovoked 
abufe upon the noble Lord, as that " he 
•* was one of the narroweft, moft vindic- 
*' tive, and perfidious of human bein^." 
Did your I^rdftiip find him fo when he 
ftlpulated with St. James's, that you fiiould 
be rewarded for the confi:itutional judg- 
ment, and the part you had taken in the 
public caufe, then the caufe of Mr Wilkes? 
Or did you find him fo when he ihfifted 
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. «n that claufe being inferted in the pro- 
teft made upon the Mlddlefex queftion, 
whereby he pledged himfelf to the pub- 
lic never . to defert them, but to feek a 
reparation for their injuries ? In ihort, have 
you ever found him the man you def- 
cribe.? Your Lordfhip has not attempted 
to point out a iingle inllance of proof, 
and I am confident you cannot, 

' ** I am not furprifed that your Lord- 
fiiip fhould attempt to explain away the 
opinion you gave upon the corn bill, 
which alone juftifies the cenfure of Junius. 
To hear Lord Camden, as the great, con- 
ftitutional lawyer of this country, fupport- 
ing a difpeiifing power of the Crown, is 
too alarming to pafs without reprehenfion. 
A power, the exiftence of winch, even for 
a moment, dcftroys the very idea of a 
free government. If the King can juftlfy 
the difpcnfing with an ai5t of Parliament 
for forty days, he may for forty weeka, 
and fo on ad infiniuim, for the argument 
is co-extenfive with the power, and h« 
becomes as abfolute as any tyrant in the 

uni- 
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univerfe ; yet this is the innocence qf ypuP 
Ijtrd/hip's law. 

*' Your Lordlhip has infifted, that jd 
your do(^nne the King do^s Aot judge of 
the necefsity in the firlt inftance. P»ay, 
my Lord, tell us' who does? If I miftake 
not, he does. The advice originates from 
the Minifter in council, where it is dif- 
caflcd, and then carried to the clofet, 
where the King determines whether to 
follow or reje6l it ; and the. perfons ad* 
sifing iign the advice for which they then 
become anfwerable. Does liot the King 
then, my lx)rd, judge and 'decide upon 
the necefsity in the firft inftance, whether 
we ftiall be flaves or freemen ? My Lord, 
1 afic you, as a lawyer, if on an a<5ion 
brought for detaining a veffel laden with 
corn, the party could have juftified the de- 
tention M'ithout the afsiftance of Parlia- 
ment? You are not hardy enough to de- 
clare they could. Yet you, my Lord, are 
the great and boafted conftitutional lawyer, 
who bears for his motto the golden words of 
Magna Charta, 

, « This 
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** This is not the only inftance in whioli 
Junius*s charge againft your Lordfliip is 
truly founded. It is (till in our memory 
that your Lordftiip, in giving judgment 
upon Mr, "Wilkes's bufmefs in the Commori 
Pleas, declared you could forefee a' time 
when it would be proper to take away 
the liberty of the prefs ; a do6trin^ as 
deftrudtive to the principles of general ' 
liberty, and of this conftitution, as Lord 
Mansfield's pafsive obedience and non- 
cefiftance. 

" One thing more, my Lord, before I 
lake iny leave. You tell us, that Lord 
Temple is the patron of Junius, and as 
fuch aim your pointlefs dart to wound 
tiim through the fide of Junius ; yet, at 
the fame time you declare, that you will 
wait for mathematical demonftration be- 
fore, yoii can agree to affociate Junius 
with Lord Temple. Your Lordlhip, per- 
haps, out of your abundant conjiftency^ will 
explain this inadvertency. I am quite ig- 
norant from what logic your Lordfhip " 
draws your conclufion, that becaufe two 
perfons 
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perfons agree in one opinion, that tlieire- 
fore one muft be the patron of the other. 



" It IS flattering Lord Temple to give 
him the private patronage of Junius. But 
Junius needs no patron but the public; 
and I afflire your Lordftiip, they are both 
fupcrior to your Lordfliip*s refentments. 
Integer vila^ fcclcrifque purus non eget maurts 
joculisy &*c." 

Laying afide thefe perfonalities, he was 
admired as Lord Chancellor almoft to 
enthufiafm. Every perfon faw with plear 
fure his manifeft fuperiority in acuteneis 
and judgment over the ablerf of the coun- 
fcl who pleaded before him. He wasblefled 
by nature with a clear, pcrfuafive, and fa- 
tisfaiflory manner of conveying his ideas. 
In the midfl: of poHtenefs and facility he 
kept up the true dignity of his important 
office ; in the midft of exemplary patience 
(foreign to his natural temper, and there- 
fore he was more commendable) his un- 
dcrftandjng was always vigilant. His me- 
4 - mory 
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MOty was prodigious in readinefs and com- 
prehenfion : but above all, there appCMcd-. 
iii him a kind of benevolent folicitude-^ 
for the difcbvery of truth that won the 
fuitors to a thorough and implicit con- 
fidence in him. He was apt^ on the 
other hand, lio be a little too prolix in the 
reafon of his decrees, by taking notice even 
of inferior circumftances, and viewing the 
queftion in every conceivable light. This, 
however, was an error of the ri^ht fide, 
and arofe frorii his wifli to fatisfy the 
bar and his own mind, which was per- 
haps to a weaknefs, dillatisfied with its 
firft imprefsions, however ftrong. He had 
other faults that have met With fevere and 
deferved cenfure. He wore a tie-wig in 
court, and has been frequently obferved 
to garter up his ftockings while the coun- 
fel were the mbft ftrenuous in their elo- 
quence. But there is one material in- 
ftanfce out of court, in which, he wounded 
his charadler as a lawyer and a judge. 
This was the part he took in receiving 
and laying before the Crown certain chi- 
rurgical depofitions tending to felfify or 
Vol, I. C c weaken 
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weaken the grounds of a verdi^l pro- 
ilounced by^ twelve men impartially re- 
turned. ' Ifthe King's pardon could not have 
operated upon the cafe without thefe auxi- 
liaries, the man ihould not have been par- 
doned ; if it could, the juftice of it was 
hurt by thefe irregularities, and a bad ex- 
ample wantonly fet of trying a verdict by an, 
incompetent and foreign judicature. 

The cafe was ftated in the London Gazette 
in the following njanner : 

Whitehall, March Uy 1769. His Majefty 
has been gracioufly pleafed to extend his 
royal mercy to Edward M'Ciuirk, found- 
guilty of the murder of George Clarke, as 
appears by his royal warrant to the tenor 
ibtlowiiig : 

GEORGE R. 

Whereas a doubt had arifen in our royal 
breaft concerning the evidence of the death 
of George Clarke, from the reprefentations 
of William Eromfield, Efq. furgebn, and 
Solomon Starling, apothecary ; both of 
;. whom. 
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^vhotiii. as has been reprefepted to tfs, att 
tef^ded.!tl>e.)iwie^f?d before hig. death, an4 
expreiTefl their opinions that he; didnotUi* 
of! the blow he received ^t Breptford ; and 
whereas it 'i^pears to U8, that H€>ithei' of the 
faid perfoBs were produced ae witneffes upcm 
the trial; though- the faid Solomon Starling 
had'been examined befpie the Cordper, .nijd 
the only perfon -callod to prove that- th^ 
doath of tbC' faid George Clarke was oqca- 
fiqned, by the faid blow, was John Foot, 
furgeon, who never: faw the deceafed till 
afj:er his .death; We tbpugbt fit thereupon 
tq refer th^ faid repreferitations, together 
with thp repof$ «f the Recorder of our city 
of Lpndon, of tlie evidence given by Richard 
and William Beale, and the faid John Foot, 
on the trial of Edward Quirk, otherwife 
called Edward Kirk, otherwife called Ed- 
ward M'Quirk, for the murder of the faid 
Clarke, to the Mafter, Wardens, and th« 
reft of the Court of Examiners of the Sur- 
geons Company, commanding them like-i 
wife to take fuch further examination of 
the faid perfons fo reprefenting, and of faid 
Johij Foot, as they might think neceflary, 
C c 2 together 
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togethef with the pfemifes above-mcit* 
tioned, to form and report to us their opi- 
nion, •* Whether it did or did not appear 
•* to them, that the faid George Clarke 
•* died in confequence of the blow he re- 
•* ceived in the riot at Brentford on the 8th 
•* of December laft.'* And the faid Court 
of Examiners of the Skirgeons Company hav- 
ing thereupon reported to us their opinion, 
•* That it did not appear to them that he 
*• did;** "We have thought proper to extend 
om royal mercy to faim the faid Edward 
Quirk, otherwife Edward Kirk, otherwife 
called Edward M'Quirk, and to grant him 
our free pardwi for the murder of the faid 
George Clarke, of which he has been found 
guilty. 

By his Majeity*s command, 

ROCHFORD. 

The following teftimony of Mr. Brom- 
field, at the Old Bailey, forms no improper 
contrafl: to the preceding ftatement from the 
]London Gazette. 

Se/sions 
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S^stons Paper, No. 8, in the MayorfAty «f 
Sir J. Thompfon, Knt. 1337. 

Tryal ofStfrak Allen. 

William Bnniifield, Surgton, I was fent 
for to examine the child. I found a large 
bruife on the back part of the head, which 
we call the os occipitis. The ikull was j^ot 
fractured ; and the re^on it was not, I 
think, is this ; that in a fubjq^ fo 'yoiuB^ 
the bones are of top fine a texture to break. 
I took off the cranium^ and found a large 
quantity of blood upon the brain, which I 
fuppofe was occafibned by the fall. ' There , 
was likewife a -great deal of bidod in. Jij0 
belly and breaft, which proceeded iVom tho 
rupture of fome blood veflel ; and , thefe 
things were the oceafion of its death. I 
try'd the experiment of the lungs in water 
(which I take to be very certain) and they 
floated ; this, in my opinion* was a ftu-e 
iign that the, child had breathed; for if it 
had not, they would have fubHded in the- 
water. 

Cc 3 Al\ 
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An\a!kcura(hA.A»tement of a particular af^ 

in Chaaceryi while LQrtt.Ciimden was 

Lord Chancellor, was printed in one of 

the morning papers, (theTublic Adver- 

: tifei* ofHhe' Ittfa of Febnikry, 171'.4) 

-CfrJiich, aS' it' woiild' be now difficult to 

' obtain, the readei" will perhaps not be 

^ 'iifpleafed tb fee a copy of it here. The 

i oafe was rendered memorable, and eXtea- 

., *¥dinafy,'by the decrefe which his JUnd- 

-' fhip ma^e upon it, being tererfed byi the 

" :Houfe of Lords. 

■1 , \fft tenants being tnucH; diflatisfied at the 
tU>Ufeiof Lot-ds for .th6tr veverfal oi LerA 
CdMdm'sf decree in- the 'fiimfeus cafe of P*-- 
ferf&il w Rolfe, v/'iih to ihave the ideal of 
that gredt man better unj^ryildoti than thcy 
were by the Lords. The fa.tc Lord UtO-d- 
viekl laid ifj;the hearing-of a Barrifter, \vbd 
is an acquaintanoe . pf mine, that he'^ifeed 
the argumeat&'Ufed in. decrees and judg- 
ift^iMfi were ^ubliihed evdry year, and.f^aed 
by the feveral judges who pronounced them. 
I doubt whether the-counfel for the refpon- 
deftts did juftice to Lord CamderCs grounds 

and 
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jmd principles ia his decree upon tlys.cafe; 
and therefore as it. is a point pf the moft 
extenfiye confequence, I have the leave of- 
the Barrifter whom I have alluded to, .and: 
who is a man of Ikill in his profefsion, to 
mfertthe following note which he took of 
the fubjlantx oi whzt the council iaid, and- 
of almoft thd tco/irfs that were ufcd by the, 
Ckmdellor, Mkfiaeimas, 1769, Cut.. Cant. . 

Peter/on v. Rolfe, 
. --Bill filed by Peter/on, the Leiffee, againft 
the Defendant,, his landlord, for relief! 
againft opprefsitx- penalties in his covenant,; 
which penalties had. been recovjsred.by ac- 
tions at law^ ■ . ■ 

, Mr. Yorkc for the Plaintiff. . ; 

" Where this court can from the nature: 
of the cafe find out the real damages, they 
will relieve againft enormaus ones. \Tall 
and Rylandy 1 Chanc. Caf.] 

** The. material covenant in the leafe be- 
fore your Lordihip, is a penalty againft 
plcmghing feme land which had not been in 
C c 4 tillage 
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tiUage for twrenty years; the leafe is for 
fourteen years ; the penalty is to pay five 
pounds a year over and above the year's 
rent. 

** Subfequent to the breach of this cove-, 
nant, there was a difpute between the par- 
ties ; that difpute was fettled by an awan], 
yet no complaint was then made of this 
breach of the covenant. Soon after, the 
defendant below, now the plaintiff, refufing 
to give general leafes, the prefent defend^t 
brought his actions, at law, and afsigned five 
breaches on which the penalties amounted 
to 3QQl. and upwards. It is in evidence, 
that all that was done was for the landlords 
ben^t : Some furze, not worth two {hillings 
an acre, was ploughed up ; and it is believed 
by many ikilful farmers in evidence, that 
at the expiration of the leafe, the two fhiU 
lings an acre will be raifed to |Sx fl)illing« 
an acpe.'* 

Mr. Torke urged, ** that fuch a penalty 

a$ this was ^^reafonabl^ ; and that courts of 

equity 



;,. Google 



LORH CHANCEtLOK. 393* 

equity ought to fet it afide, efpecially wneu 

coupled with the fmall value of the eftate." 

The I^afe was read. 

Lord Camden. 
** The true hinge of this caufe, is the 
*' enormity of the penalty, I've computed 
it^ and find it near thirty timet the value vf 
ijie fee of the e^ate.'* I fliould rather think 
jjiyfejf that the furxe 'was pot within the 
covenant ; for as the covenant fays, ** mea-» 
dow 'ox paiture, or other land" one might 
fairly conceive that *' other land muft be 
IfLnd partaking pretty ptuch ^ (he fame nature^ 
Be that, however, as it may, here's a pe-f 
nalty of 6001. againft ploughing ten acres. 
A forfeiture of the term would be abfolutely 

leneficlal to the tenant in comparifqn ^• 

hjs penaltyt 

** As to the land being improved or not 
improved by this breach, of the covenant, it 
is put of the queftion, 

" The found principle of relief is againft 
the penalty ; as exorbitant at leaft, I con- 
fine myfe^f to that, 

« l^y 
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. " My great difficulty is about the cq^ iin 
^^eral. The .rule is, that the plaintiff in^ 
fuch cafes muft pay the colts of his applica- 
tion : But this cafe is an extremely hard 

one." 

Mr. Wedderbume for the defendant. ' 

•* The plaintitF in his bill feems to me to 
hare no other equity but the fuppofed con- 
fent or waiver of his' landlord. — This, how- 
ever, is ill proved. It furely is going much' 
too far, with deference to your Lordlhip, 
te let the party into relief here by a quan- 
him damnijicatm upon his wilful breach of 
a clear and pofitive covenant. 

' ** As to the cojis that queftion mull be 
new clofed ; for the plaintiff is too late. He 
has given judgment againft himfelf by con- 
fefsing the feveral breaches at law. 

" As to Ihe/wrxf not being comprized ia 
the terms of the covenant, that queftion too' 
i^ clofed and at an end; for the plaintiff 
Jhas fuffered the judgment at law to -go 
againft him by default : .Befides, the furxe 
4- muft 
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muft have been an.obje6l of the intention 
of the parties, becaufe it is in evidence th^ 
" other land" could attach to nothing elfe 
but the furxe,, no other land being on the 
premifes." . ■ , 

■ Lard Camden, . 

** As to the pJaintiff's general relitfl can 
certainly give it Jiim. 

• .f' .The queftion is, " how far this court 
cart abate and; moderate penalties duly fixed 
■ i^yt the parties themfelves r* I take it, that 
where . damages found in penalty, and are 
axuch top large, this court will reach them 
^uft.as it reaches, imconfcionable bargains) 
upon the footing. of indulgence to the frail- 
ties of human natvire, and wilt let its face 
againft undue advantages in one of the par- 
ti^ oyer the necefsities of the other. iMnd- 
lords havB m general the advantage, over 
th^ic tenants in capacity and fortune, though 
tenants have more dexterity in the manage- 
ing of -land. To difarm them of the ad- 
vantages of this dexterity landlords have in- 
troduced rigorous covenants { But this court 

will 
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will interfere and give an adeqitatc conipen- . 
fation acqording to the real quantum of the 
damage, reducing the excefs and enormity 
of penalties. It is analogous to the old cafe 
pf amercements, falvo contenemento, 

** Formerly the penalty was forfeiture of 
the term. What faid this court to cafes of 
that defcription ? It relieved againft the 
penalty. _Why? Becaufe it -wzs umconfcion- 
able to turn a man out of poflefsion for 
the breach of a little, or comparatively lit- 
tle, covenant. Now, in lieu of this penalty 
of the forfeiture the new penalty is attempt* 
ed, of increafed rent. But the principle <rf 
this court is the fame to relieve agalnft a 
penaiiy, in this or that Ihape, which is 
beyon4 the injury fuftalned* 

** Indeed, agreements between parties 
for liquidating damages will be always re- 
fpefted by the court i but ftill there muft 
be a real fubftratum of damage for fuch 
agreements to operate upon, 

*' I muft lay down the doctrine which 
Mr. 
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Mr. Widd£rimme condemns ; and though he 
thinks I am going too far, yet I diiFer with 
him, and think it a found rule of equity here 
to fuppofe no damage but fuch as actually 
has been committed. The 4th and jth of 
Queen Anne, .chap. 16, conforms to the 
fome idea in the cafe of bonds. There is one 
jpecial exception to thb dodlrine, which is, 
the cafe oi felling timber, and that very ex- 
ception Confirms the do6trine ; for it fup- 
pofes the value of the timber a value inefii- 
mable. [ Sir Harry Peach and the Duke of 
JSomerfet.'] 

** I don't enter now into- the effe*^ of 
jthis covenant, if it had been broke in the 
articles of meadotv land or pafture ; but in 
this one article of the furze, I am clearly of 
opinion that the penalty is exorbitant, an4 
therefore that I muft relieve againft it. 

" As to the cofts, I fhall referve.them till 

it comes out what is the real damage ; the 

defendant has been cruel in his behaviour ; 

let a jury aflefs the damage on a writ of 

_ quantum damnijicatusj and endorfe the fpe-_ 

cial 
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ctal' damage on the poilea upon each of the 
five covenants broken," 



There are a few lines in Lord Camden's 
argument, in the cafe of Doe againft Ker- 
fey, which arc clearly pointed at I^ord 
■Mansfield ; and contain fo juft, and fo con- 
ftitutional an obfervation, that they . can 
flever be. too often repeated, and held up as 
a mirror to all future judges. 

. ** The difcretion of a judge is the law of 
tyrants ; it is always unknown ; it is dif- 
ferent in different men ; it is cafual, and 
depends upon conftitution, temper, and 
pafsion. In the beft, it is often .times ca» 
price; in the worft,, it is every vice, folly, 
and pafsion, to which humaii nature is 
liable." 

When Mr. Wilkes brought his cafe, by 
petition, before the Houfe of Commons in 
the month- of November, 176,8, the mea- 
Jftires to be purfued againll him in confe- 
quence of it, were concerted and fettled in the 
Cabinet Council. . This was not only anUci- 
pating 
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pating the judgment of Parliament, but 
adlually converting Parliament into an in-. 
lirument of the Executive Power. Lord 
Camden, as Chancellor, being one of the 
Members of the Cabinet, highly difapproved 
of it ; for this dlfapprobation he was turned 
out of his fituation as Lord Chancellor. He 
had, when he accepted the great feal, fe-i ' 
Cured tbe firft vacant tellerlhip of the Ex- 
chequer, in cafe he was removed, and until 
fuch vacancy Ihould happen, a penfion upon 
Ireland of 1, 5001. per annum. Thefe were 
not thought improper terms for the prefent 
times. " The uniformity of his general 
principles," fays a writer of that time, '^ in 
power and out of it, his warm attention ta 
the intcreft of the people in thofe ticklilli, , 
affairs of Attorney-general, and Lord Chan- 
cellor, engage ones reverence and efteem. 
But when we fee him giving up the great 
feal, and retiring in the vigour of life and 
fame to his family and his farm, without 
fai^ion or peeviih difcontent, we return 
thanks to heaven for giving us an example 
of fuch philofophy and true wifdom, in this 
narrow and corrupted age." 

Upon 
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Upon the fudden death of Mr. Yorfce^ 
ftie great feal was put into commifsion^ Th» 
commifsioners were Sir S. Smythe, Hon< 
Henry Bathurft, and Sir ^. Afton. The 
decrees of the gommifsioners were believed 
to be often framed by Lord Mansfield, par- 
ticularly that on the Pynfent eftate* in the 
cafe of the Earl of Chatham, which giving 
great dilfatisfa^tion to the judges^ Lord 
Mansfield, upon the appeal to the Houfe 
of Lords, propofed a queftion to the judges, 
Vorded in fuch a manner as to put the 
mattef of doubt on a more intelligible and 
e^^uitable footing. Upon the judges anfwer> 
the commifsioners decree was reverfi^d ; 
snd Lord Chatham obtained the eflate, ac- 
cording to the teftator's intention. 

When the great feal had been in com- 
mifsion twelve months, it was given to 
Judge Bathurft, who was thereupon created 
Jx)rd Apfley ; .which occafioned Sir Fletcher 
Norton to fay, " That what the three could 
not do, was given to the moft incapable of 
the th^e." 

In 
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In the year 1792, Mr. Fo^ brought into 
the Houfc pf Comitiops a bill tp temoT« 
do»bt3 refpe6tiog the furn^ion*- Qf jaries ia 
<afcs of libel. Loftl Camden gsve to thif 
UU his wurmQ^ and itnceareil ((upp^rt. . His 
IcrdiKip tad .to <;o»<ciid . with the Ijord 
Chflliccllor, (Lord Thu^iow) Lord Bathurfti 
Jx)rd Kenyon,' ■&€. hot tlie : bill paifix^ 
Thus Lord Camden had the ha|>pmei's to 
fee the rights of juries reftored, and .tha 
fubtilty and fophiftry by which they had 
frequently been enfnared, totally exploded 
and done away. 

In one of the debates on this bill, (May 
21, 1792) the Marquis of Lanfdowne faid, 
" the law was daily fluctuating, and judges 
were changing their opinions." Lord 
Kenyon aflced his Lordlhip what cafe he 
alluded to ? To which the Marquis replied, 
*' it was to the cafe of a tenant in Norfolk, 
who had taken a leafe of an eftate, on a 
part of which thef'e was a piece of furze ; 
and he had entered into a fpecial covenant, 
that if he ploughed up that furze, he was 
\» pay an «dditional rent of five pounds per 

Vol, I. D d acic. 
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acre. (Sec the cafe in page 390.) He did 
plough it up. And Lord Camden, when 
Lord Chancellor, confidering that the 
ploughing up the furze had done more good 
than harm to the eftate, decreed that it 
ought not to void the leafe. It came up 
to the Houfe of Lords by appeal, and Lord 
Mansfield, then fitting on the woolfack, , 
rererfed the decree, which made Lord ^^i 
ijen very angry.'' 



CHAPTER 
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CHAPTER XVr. 

L.iTE EARL OF MARCHMONT. 

Oi-igin of I he prejhit Manner of printing the 
Debates in Patliament. 

1 HERE IS not aiiy thing in the chara^ler ' 
of this nobleman that could entitle him to 
any diftinftion amongft great men. He pof- 
fefled fome -qualities of a peculiar "kind, 
. which produced confequences he never in- 
tended. To him the pubrfc are indebted 
for an interefting fpecies of information^ 
which it was his ardent and anxious wifli 
to prevent: therefore there is no obligation 
due to his memory, for the benefit which 
his illiberality produced. The fad: and the 
circumftances arc worthy of explanation, 
becaufe they form an epoch in the hiftory 
of Great Britaii;. 

During the time of Mr. Wilkes's exile, 

(1764) he correfponded with his friends in 

England, and to one of thefe he fent a 

D d 3 jeu 
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jeu d'cfprit, confifting of the following 
words : 

Ih the Prefs, The 'Parallel ; or iht Two 
Johm Dukes of Bedford', John, Regent of 
France, and John^ the Embajedar : with 
Inciters and Anecdotes. 

Right tall hi made himfelf for Jhn/, 

The' ntadt full jhm by God : 
^id viitn til ttbtr Dukts Hd ifw. 

This Puii did oitfy nod. 



To which is added a St/pptenienly tehick can" 
$imm the Story t» the prefent Time. 

The pcrfon to whom this jeu f efprit was 
^nt, caufed it to be printed in the Loodoti 
Evening-Poft. Next day, I^ord Marcb-i 
mont comf^ained of it in the H»ufe ef 
Lords, llatiog that it was a breach of |Nrir' 
vilege. The Printer W3» ordered to attend 
the Houfe, and was fined a hundred pounds^ 
befides fees, which amounted to- betwee» 
tliirty and forty. pounds more. 

. Lord Marchmont w^ in tl^ habit ^ 

frequently complaining \o the Houfe of 

2 Lords 
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. Lords upon very frivolous matters, which 
he called breaches <Sf jx-lvilege. The I*nnter 
of the Gazetteer (Say) was brought upon 
hiS.knees before' the Houfe, for only faying 
in his paper, that the thapks of the Houfe 
had been given to Sir Edward Hawke for 
his vi^ry over Conflans in the month of 
November, 1750. 

- He feduloufly examined the news-papers 
every day, with the ardour that a hawk 
prowls for prey. Whenever he found any 
Lord's name printed in any papef, he im- 
mediately made a motion in the Houfe 
agatnA the printer, for a breach of privilege. 
The ufual fine was one hundred pounds for 
each offence. This praiftice went on for 
focne time. In one day he levied fi\-e hun* 
dred pounds. Two hundred pounds froni 
one man, (Baldwin,) The prafticc, at 
lengthy became alarming ; and -.fome Mem- 
bers of the Houfe of Commong, particularly 
Mr. Serjeant Hewitt, afterwards Lord Lif- 
fodd abd ChaAcetlor. of Ireland, began to 
entertain thoughts ci making a motion in 
F^Uament upon it. The practice and con- 
dua 
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du6l df ' Lord Marchmont was becoming 
equivalent to the Lords levying^ money. As 
foon as Lord Mansfield, who had been Lord 
Marchmont's coadjutor and advifer in this 
bufincis, was informed of Mr. Hewitt's de- 
fign, he flopped Lord Marchmont, But 
the perfon who had fmarted for Mr. Wilkes's 
jeu d'efprit, had not forgot the circum- 
fiance, and as foon as opportunity occurred, 
the matter was treated with proper atten- 
tion. 

In the year 1T7I, fome detached and 
. loofe accounts of the proceedings of Parlia- 
ment, were printed in the news-papers. 
Col. George Onflow, in the Houfe of Com- 
mons, complained of them as breaches of 
privilege. The printers were ordered to at- 
tend the Houfe, which feveral of them did ; 
they begged pardon, and promifed not to 
oflfend again. But the Printer of the Lon- 
don Evening-Poft, who was complained of 
witii the others, refufed to attend ; upon 
which he was ordered to be taken into cuf- 
tody. As this was forefeen, it was preri- 
oufiy 
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«ufly concerted with Mr. Wilkes, at this 
time an Alderman of London, that if the 
Meflengpr of the Houfe of C«mm^ns at- 
tempted to take the printer by force, the 
printer was to charge him with an aflault, 
and take him into cuftody ; for which pur- 
pofe a conliable was in waiting. The thing 
happened ae it was forefeen. The Meflenget 
came, and infilled upon taking the printer 
away. The conftable appeared, and took 
the Meflenger to the Manfion-houfe ; where 
Mr. Wilkes, the Lord Mayor, (Crofby) and 
Mr- Alderman Oliver, were in readinefs. 
The printer made his complaint of the 
Meflenger having aflaulted him, and the 
Meflenger was on the 'point of being com- 
initted, when he was bailed by the Deputy 
Seijeant at Arms. The Houfe of Commons 
afterwards fent the Lord Mayor, and Mr. 
Oliver to the Tower, where they received 
innumerable' deputations from difierent bo- 
dies, with thanks for their conduct. Mr. 
Wilkes they did not chufe to meddle 
^vith. 

f^m the fpirit of the people ftiewn at 
this 
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